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AN ACT to prevent, suppress, and punish thase
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PAR | - PRELIMINARY

~ Shorttitle 1. This Act may be cited as the Trafficking in
| Persons Act, 2007.
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Irterpretation

2. In this Act, unless the context otherwise
requires-

“abduction’ means a ‘person who takes another
person, or detains the person against his or her
will;

“authorized cfficer” means an immigration officer,
a police officer or a public officer authorized by the
Department of State to implement any provision of
this Act;

“basic materiai support” includes education, health
care, shelter, counselling and nutritional require-

ments; .

“Board” means the Board of Directors appointed
for the Agency under section 4,

“bonded placemert” includes-

(a) piacement of a person by a trafficker for
exploitative purposes with a promise of
subsequent payment to the trafficker for
the placement of the victim of trafficking
by the user of the victim of trafficking; and

(b) the placement of a victim of trafficking to
offset a debt already owed by the tra-
fficker or anather person;

“care and protection” has the same meaning as
“basic material support”;

“child” means a person under the age of eighteen :
years; _
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“coercion” means lorce or some form of non-wolent
psychological force and includes —

(a) restraint against a person;

(b) a threat of serious injury to, or physical
restraint against, a person;

(c) a scheme, plan or pattern intended to
cause a person tc believe that failure to
perform an act will result in serious injury
to, or physical restraint of, a person; and

(d) the abuse or threatened abuse of the
legal process;

“‘commercial carrier’ means a person, or a public,
private or other entity, engaged in transperting
persons, goods or mails for remuneration, hire or

any other benefit;

“court” means a High Court or a Magistrate Court
of the First Class;

“debt bondage” mears the status or condition of a
debtor arising from a pledge by the debtor of his cr
her personal services or those of a person under
his or her cantrol as a security for debt, if the value
of those services, as reasonably assessed, is nct
applied toward the liquication of the debt or length,
and the nature of those services are not res-
pectively limited anc cefined:;

“‘Department of State” means the Department of
State for Justice;

“‘Economic Community” means the Ecaonomic
Community cf West African States;
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“exploitation” includes -
(a) k=eping a person in a state of slavery;

(b) subjecting a person to practices similar
to slavery;

(c) comgelling or causing a person to
provide forced labour or services;

(d) keeping a person in a state of servi-
tude, including sexual servitude;

(e) the prostitution of a person or engaging
in any aother form of commercial sexual
exploitation, including, but not limited
to, pimping, pandering, procuring, profi- |
ting from prostitution, maintaining a '
brothal, child prostitution and child
parnography;

(f) illicit removal of human organs; and

(3) exploitation during armed conflicts;
“forced labour” means labour or services obtained
or maintained through fcrce, threat of force or other

means cf coercion or physical restraint;

“foreign authority” means a person designated by a
foreign Government for the purposes of this Act;

“Government’ means the Government of The
Gambia;

“human organ” includes a part of the human body
which can be removed and used to sustain life for

any purpose;
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No. 81 of 1996

“illicit removal 6?»5r§éns” means the unlavAul
removal of a human organ without following the
legitimate medical procedures for which proper
consent has been obtained; n

“injury” includes physical, mental, emotional and
psychological hurt;

“Non-Governmental Organization” means Nan-
Governmental Organization registered under the
Non-Governmental Organizations Decree, 1596
and includes an international non-governmental
organization; :

“place of safety” means premises where the wel-
fare of a victim of trafficking is assured;

“olacement for service™ means the placement of a
person by a trafficker for exploitative purposas
where the service of that person is not
remunerated;

“police officer’ includes an officer from another
security service; ﬁ

“practices similar to slavery” includes debt
bondage, forced marriage and delivery of children
for exploitation; .

“private sector” means the part of the economy
which is not funded by the Government or from
moneys provided by the National Assembly;

“Secretafy of State” means the Secretary of State
for Justice;
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“security services” includes the Police, Customs
and Excise, the Immigration Department, National
Drug Enforcement Agency, Armed Forces and
National Intelligence Agency;

“servitude” means a condition of dependence in
which the labour or services of a person are
provided or obtained-

(a) by threats of serious harm to that person or
another person; or

(b) through a scheme, plan or pattern intended
to cause the person to believe that if the
person did not perform the labour or
services, the person or another person
would suffer serious harm;

~ “slavery” means the status or condition of a person

over whom any or all the powers attaching to the
right of cwnership are exercised;

“social welfare afficer” includes a probation officer;
“temporary placement” means the -transfer of a
victim of trafficking for a limited period for exploit-
ative purposes; "

“trafficker” means a person engaged in trafficking;
“trafficking” meané trafficking in persons;

“trafficking in persons” has the meaning given to it
under section 28;

“transportation”, in relation to trafficking, includes
use of public transport and cther forms of transport
such as transportation by land, water or air, within
and across international borders;
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Establishment
of the National
Agency against
Trafficking in
Persons

vuctxm of trafficking” includes a person wha has
suffered harm, including phys;cal or mental injury,

- emotional suffermg and substantlal impairment of

his or her fundamental human nghts and who has
been displaced, through trafficking.

PART Il - ESTABLISHMENT OF THE NATIONAL
AGENCY AGAINST TRAFFICKING IN PERSONS
AND ITS BOARD OF DIRECTORS

3. (1) There is hereby established a body tc be
known as the Nahonai Agency against Traffrcmg
in Persons. ‘

(2) The Agency is & body corporate with perpetual
succession and a common seal and may-

(a) sue or be sued in its corporate name;

(b) enter into coniracts, and acquire, hold and
dispose of property; and

(c) so faras is possible fora body corporate,
exercise the rights, powero and privileges
and incur the liabilities and obligations of a
natural person of full age and capacity.

- (38) The application of the common seal of the

Agency shall be authenlicated by the signature of
the Executive Director ar such other person as
may be authonzed by the Agency to sign on its
behalf.

(4) A document bearing the imprint of the common
seal of the Agency is deemed to be procerly
sealed, unless the contrary is proved.
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Estabiishment 4, (1) There is hereby established for the Agency a
Board of Directors, which shall, subject to the
provisions of this Act, carry out the functions and
manage the afiairs of the Agency.

and camgosi-
tiono” the
Board of
Cireclars

(2) The Board consists of-

(a)

a Chairperson;

(b) the Sclicitor General and Legal Secretary

©)

(d)

(e)

(f)

or his or her designated representative not
belaw the rank of Deputy Solicitor General
and L=gal Secretary;

the Permanzent Secretary of the Depart-

ment of State for Health and Social Wel-
fare or his or her dzsignated representa-
tive not below the rank of Deputy Perma-
nent Secretary;

the Permanent Secretary of the Depart-
ment of State for the Interior or his or her
designated representative not below the
rank of a Deputy Permanent Secretary;

the Permanent Secretary of the Depart-
ment of State for Foreign Affairs or his or
her designated representative not below
the rank of a Deputy Permanent Secretary;

the Permanent Secretary of the Depart-
ment of State for Trade, Industry and
Employment or his or her designated
representative not below the rank of a
Deputy Permanent Secretary;,
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Tenure of office

of members of
the Board

(g) a represematwe of the Police Force not
below the rank of Deputy Inspector
General of Po!xce,

(h) a representative of the Immigration De-
partment not- below the rank of Deputy
Director;

(i) a representative of the National Intelli-
gence Agency not below the rank cf
Deputy Director;

(j) four other persons from the private sector,
two of whom shall be selected from Non-
Governmental Organizations with keen
interest in the prevention and suppression
of trafficking, espeCIaIly in women and

children.

(3) The members of the Boa@d, other than ex-
officio members, shall bz appointed by thz Prasi-
dent after consultation with the Public Service
Commission.

(4) The members shall appoint one of their number
to be the Vice-Chairperson of the Board.

5. (1) The members of the Board, other than ex-
officio members, shall hcld office for a term of
three years and may be re-appcinted for one
further term.

'(2) A person is not qualified to be a member or to

continue to be a member of the Board if —

(@) he or she is adjudged to be a person of
unsound mind;



14

Trafficking in Persens Act, 2007

General
powers of the
Becard

Delegation of
powzrs of the
Board

(b) he or she has been convicted of an |

offence involving dishonesty or fraud and
has not been granted a free pardon; or

(c) in the case of a person who has profe-
ssional qualifications, he or she is disquali-
fied or suspended, otherwise than at his or
her request, from practicing his or her
prcfession by the order of a competent
authority made in respect of him or her
personally.

(3) A member of the Board may resign his or her
appointment by notice in writing addressed to the
President. |

6. The Board may give general directions as to the
management of the property, business and funds
of the Agency and other matters relating to the
Agency. '

7. For the purpose cf discharging its functions
under this Act, the Board may delegate to the
Executive Director, the power to —

(a) acquire or authorize the acquisition of any
movable or immovable property and &

transfer or allocate any funds of the
| Agency for that purpose,

(b) authorize the disposal of securities of any
kind belonging to the Agency;

[c) open and operate current, deposit or
credit -account on behalf of the Agency
at any bank or financial institution; and

3
%
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(d) negotiate and obtain loans on behalf of
Agency and determine the nature and
conditions of the loans.

Meetings of the 8, (1) The Board shall meet for the discharge of its

Board

business at least once in every three months at
such time and place as the Chairperson shall

appoint.

(2) The Chairperson shall, at the written request of
the Executive Director or not less than five mem-
bers of the Board, convene a special meeting of
the Board to transact any extra-ordinary business
on a date specified in tha request.

(3) A written notice of a speci“al meeting of the
Board shall -

(@) be sent to each member nct later than
forty-eight hours kefore the meeting; and

(b) specity the business for which ths
meeting is keing convened.

(4) The quorum of the Board at any meeting shall
be seven, including the Chairperson or the
Executive Director. |

(5) The Board shall take decisions by asimple
majority of the votes of members present and,
where there is an eguality of votes, the person

presiding shall have a casting vote.
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(B) The Chai'rp‘ersch‘_srhéll preéide at Wé;éﬁ‘/‘ﬁ{eeting
cf the Board, at which he or she is present, and in

his or her absence, the Vice-Chairperson shall

preside and, where both the Chairperson and Vice-
Chairpersan are absent, the members of the Board
presént shall aopomt one of their number to
preside at the mesting.

(7) The minuies of every meeting of the Board
shall be recorded by the Secretary, and signed by
the Chairperscn or the person who presided at the
meeting, after confirmation by the Board.

(8) The Board may at any time co-opt a person to
be an adviser at any of its meetings, but a person
so co-opted is not entitled to vote at any meeting of

the Board.

(9) The Board may appoint such committees as it
considers necessary to carry out, on its behalf,
such of ite functions as it may determine, but a
decision of a committee so appointed has no effect
unless it is confirmed by the Board.

(10) The validity of the proceeding of the Board is
not affectec by-

(a) avacancy in its membership;

(b) a defect in the appointment of any of its
members; olg

(c) reason that a person not entitled to do so,
took part in ihe proceedings.

(11) Subject 1c this section, the Board may regu-
late its own procedure. ‘
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- Absence of the
'Executive
Director from
meetings

Disclosure of
interest

Transaction
of business
without
meeting

Protection of
members

9. If the office of Executive Director is vacant or
the Executive Director is for any reason unaktle to
attend a meeting of the Beard, the person for the
time being carrying out the duties of the Executive
Director shall attend the meeting and may partici-
pate in its deliberaticns.

10. (1) A member of the Board who has an interest
in a ccmpany or an undertaking with which 1he
Agency proposes to enter irto a contract shall —

(a) disclose to the Board the nature of his or
her interest; and

(b)  not ;Séﬁ‘i“c»iﬁ'ét‘é' in any deliberation and vot-
ing af the Board ir respect of the contract.

(2) The President may, on the recommendation of
the Secretary of State, remove from the Board a
member who contravenes the provns:ons of sub-

section (1).

11. A resolution is a valid resolution cf the Boarg if-

(a) itis signed or assenled to by a majority of i

the members and

(b) notice of ’zhe proposed resolution was given
to each member and to the Executive
Director, .

notwithstanding that it was not passed at a mzeting

of the Board.

12. No action, suit, prosecution orjother proceeding
shall be brought or instituted against a member of
the Board personally in respect of any thing done
by him cr her in good feith in pursuance, execution
or intended execution of any of the provisions of
this Act.
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Allowances to

members

" Functions of

the Agency

13. A member of the Board and a person co-opted . .

to the Board shall be paid such allowances as the

‘Sectretary of State may approve.

PART Il - FUNCTIONS

14. Subjsct 1o the provisions of this Act and, in
addition to any other functions expressly conferred
on it by the other provisicns of this Act, the Agency

shall-

(a)
(b)

administer the provisions of this Act;

iritiate meaSures tc inform and educate
the public, including potential victims,

about the causes and consequences of .

trafficking;

(c) acopt measures to reduce the demand for

commercial sex acts and for participation
in internat onal sex tourism by Gambians;

(d) adopt measures to ensure that Gambians

(f)

deployed abroad on peacekeeping or
other similar mission do not engage in or
facilitate trafficking in persons or exploit
victims of trafficking;

monitor the immigration and emigration
patterrs of The Gambia and secure the
prompt response of the police and other
law  enforcement  agencies  where
necessary;

make reccmmendations for a national plan
of action against trafficking in persons,
monitor and report on the progress of the
national plan of action to the Economic
Community or any cother relevant organi-
sation, through the Secretary of State;
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(g) adopt measures which include co-cordi-
nated and preventive action against tra-
fficking; |

(h) cooperate with Non-Governmental Organi-
sations with keen interest in the prevention
and suppression of trafficking;

(i) initiate activities and promote strategies 10
combat trafficking;

u N

(j) receive and investigate reports of activities

of trafficking from the public or otherwise
coming to i:s notice or knowledge;

(k) cooperate with Governments of other
States in the investigation and prosecution
of trafficking offancas;

() facilitate rapid exchange of information
and the conduct of research geared
towards eradication of trafficking;

(m) establish, maintain and secure commu-
nication to fecilitate the rapid exchange of
information relating to offences and im-
proved international cooperation in the
prevention and sugpression of trafficking in
persons by road, sea and air;

(n) act as database for all data relating to
trafficking in persons;

(o) take such measures that will ensure the
elimination and prevention of the root
causes and consequences of trafficking in
persons, particularly women and children; -
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=xecutive
Director of the

Agency

(p) strengihen and enhance effective legal
means for international cooperation in
criminal matters for suppressing the inter-
national activities in trafficking in persons;

(q) strenglhen cooperation between the office
of the Attorney General, Police Force,
Immigration Department, Customs and
Excise Department, Prisons Department,
social welfare officers and other law
enfarcement agencies in the eradication of
trafficking in persons; and “

(r) take charge of, supervise, control and co-
coordinate the rehabilitation of victims of
trafficking.

PART IV - MANAGEMENT AND STAFF

15. (”1) Therz shall be for the Agency an Executive
Director who shall be appointed by the President,
after consuliation with the Board and Public

Service Commission.

(2) The Executive Director shall be a person with
knowledge and experience relevant to trafficking in
persons, especially in matters relating to migration
of persons.

(3) The Executive birector shall be appointed on
such terms and condilions as may be specified in
his or her letter of appointment. « ‘

' (4) The Executive Director shall be —

(a) the chief executive of the Agency; and
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Appointment af
Secretary to
the Board

(b) responsible for the execution and imple-
mentation of the policy of the Beard and the
transaction of the day-to-day business of
Agsncy.

(5) The Board may delegate to the Executive
Directcr such of its functions as are necessary tc
enable him or her to transact efficiently the day-to-
day business of the Agency, ard for that purpose,
the Board may, from time to time, issue writtan
instructions.

16. (1) The Board shall appoint an officer from
amongst the staff of the Agency to be Secretary to
the Board.

(2) The Secretary shall-

(a) keep the books and records and conduct the
correspondence of the Board;

(b) prepare the agenda and record the minutes
of meeting of the Board; and

(c) perform such other functions as may be
assigned to him or her by the Board or
Executive Director.

Secretariatand 17, (1) There shall be a Secretariat of the Agency,.
? gency

other staff of
the Agency

(2) The Executive Director shall be the head of the
Secretariat.

(3) The Agency shall appoint such employees as il
considers necessary for the due discharge of the
functions of the Agency, on such terms as to
remuneration and otherwise as it may, in
consultation with Public Service Commissicn,
determine.
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Fund of the
Agency

(4) The Eoard is responsible formtrﬁgwdiscipline and
removal of employees of the Agency.

(6) The Board shall, with the approval of the
Secretary of Stale, make regulations establishing
schemes fer pensions, gratuities and other retire-
ment benefils in. respect of employees of the
Agency.

(6) The Agency shall, for the purpose of achieving
maximum efficiency in the discharge of its
functions under this Act, institute schemes for the
training of its amployees in administrative, man-
agement and cther skills, with a view to securing
the benefit of their knowledge, experience and
expertise in the conduct of the operations of the
Agency.
o

PART V - FINANCIAL PROVISIONS

18. The Agency shall maintain a fund into which
shall be paid -

(a) sums appropriated to it, from time to time,
by the National Assembly;

(b) loans granted to the Agency;

(c) grants and gifts, provided that the terms and
conditions attached to any grant or gift are
not inconsistent with the functions of the
Agency or the Board; and

(d) such other sums as may accrue to the
Agency from any other source.
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Expenses of
the Agency

Estimates,
accounts and
audit

19. The Agency may, from time to time, apply the
proceeds of the fund established in pursuance of
section 18 to—

(a) the cost of administration of the Agency;

(a) the reimbursement to memLers of the Board
or any commiztee appointed by the Board for
such expenses as may be authorized by the
Board, in accordance with the rates appro-
ved by the Secretary of State;

(c) the payments of salaries, fees and other
remuneration, allcwances, pensions and
gratuities payable to members of the Board,
employees of the Agency or expers,
professionals or agents appointed by th
Agency; | |

(e) the maintenanée of any property acquired or
vested in the Agency; and

(f) meeting such other expenses as may be
approved by the Board.

20. (1) The Agency shall, notlater than three
months before the end of eack financial year,
prepare and submil to the Secretary of State for
approval, estimates of the income and expenditure
of the Agency for the.ensuing year.

(2) The Agency shall keep proper records and
books of accounts of its income, expenditure and
transfers.

(3) The Agemy shall prepare, in respect of each
financial year a statement of accounts.
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Annual report

(4) The Agency shall, within three months of the
end of each financial year, submit its statement of
accounts to the Auditor General for audit.

(5) The audited accounts of the Agency and the .
Audizor General's report on those accounts shall
form part of the Auditor General’s overall report to
the National Assembly.

21. (1) The Agency shall, not later than two months
after the end of each financial year, submit to the
Secretary of State, in respect of the financial year,
an annual report on the financial position and
performance of the Agency.

(2) The report under subsection (1) shall include-

(@) a statement on the income, source of
ircome and application of the moneys of
the Agency.

(b) infarmation with regard to the operation
and performance of the Agency; and

(c) such other informaticn as the Secretary of
State may reqwre

(8) The Secretary of State shall, not later than
three months after the end of the financial year,
cause the repcrt to be laid before the National
Assembly.

- (4) The Executve Director shall also, from time to

time, prcvide the Secretary of State with such
infarmation reiati ing to the affairs of the Agency as
the Secretary o State may request.
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Exemption 22, The Agency shall be exempted from such
fromidities duties as the Secretary of State responsible for

finance may approve.

PART VI - LEGAL PROCEEDING

Notice of legal 23, (1) No action may be brought against tne
ACton Agency unless at lzasl one month's written notice
of the intention to brirg the action has been servad
on the Agency by the intending plaintiff or his or

her agent.

(2) The notice shall state the cause of action, the
name and place of abode of the intending plairlitf
and the relief, which he or she claims.

Service of 24. The notice referred to in section 23 and any

process summons, notice or other document required or
authorized to be served on the Agency in can-
nection with a suit by or against the Agency, may
be servad by delivering it or sending it by register-
ed post addressed to the Executive Director.

Execution of 25. In an action or suit against the Agency, no-
judgment
' (a) execution or attachment or prccess in the
nature of an execution or attachment shall
be issued against the Agency; or

(b) sums of money which may by judgment of
the court be awarded against the Agency,
shail be paid by the Agency from its funds,

before the expiration of at least three months fram
the date of judgment of the court.
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Representation

Incemnity

Prchibition of
fratficking

26. In a suit against the Agency, the Agency may
be represented in court at any stage of the
proceedings by an officer or any other employee of
the Agency duly authorized in writing by the
Agency In that behalf.

27. An cfficer of the Agency or any acting on the
direction of an officer of the Agency shall not be
personally liaole in respect of any matter or thing
done by him or her in good faith for the purposes of
this Act.

|

PART VIl - PROHIBITION OF TRAFFICKING
AND RELATED OFFENCES

(1) k is an offence for a person to engage in
the trafficking in persons as defined in subsections

(2) and (3).
(2) Trafficking in persons means-

(a) the recruitment of, provision of, trans-
portation of, transfer of, harbouring of,
receipt of, or trading in, persons;

{b) the use of threat, force or other forms cf
coercion, abduction, kidnapping, fraud,
deception, the abuse of power, or a
positicn of vulnerability; or

(é:) the giving or receipt of payments or bene-
fils to achieve the consent of a person
having control over another person,

for the purpose of exploitation within or across
national korders.
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Acting as inter-
mediary for the
purpose of
trafficking

(3) Trafflcklng in persons also mcludes-:

(a) placement for sale bonded placement,

temporary placement placement for ser-

\‘/lce where exploitation by ancther person

l‘S the motivating factor; and

(b} trransporlatlon of anolher person within and -
| across an international border for the pur-
pose of iexplo ting that personls prosti-

't‘uuonl :

4) A pprson who commlls an offence under
subsectlen (1)‘ is liable on conviction to a fine of not
less than lrfty,thousand dalasis and not exceeding
five hundred‘ thousand dalasis in addition to
imprisonment for a minimum term of fifteen years‘
and maX|mu term of life imprisonment. e
(5) Notvsl’lthstandmg the provnsrons of SUbSeCtIOH;
(4), where the trafﬂckmg includes rape or death of
a victim of tralflcklng, or the victim of trafficking is a
child, the offender is liable to the fine specified in

subsectlen (4 ) in addition to life lmpnsonmert

1 ‘
29. (1) A person shall not act as an mtermedlary,
for the purpose of trafﬂckmg

(2 A person who centravenes  subsection ‘(1‘)‘

commits|an offence and is Ilable on conviction'to a,
fine cf not less than fifty thousand dalasis and not
exceedlng frye hundred thousand ddasis in-
addition lto lmpnsonment for.a minimum term of
fifteen years and maxnmum term of life |mpnson-

ment J

(3) For purposes of thle sectlon “an mtermediary
isa person who- ‘

o
.

Trafﬁckmrg in Persam; Act, 2007 0 1127



28

Trafficking in Persons Act, 2007

Pohibition of
use of victims
- of trafficking

| Concealment
. of trafficking

B
|

(a) part mpates m“ or is concerned with, any
aspect of Irafflcklng under this Act; and

(b) may or may n{bt be known to the family of
the victim of trafficking.

(4) A person is concerned with an aspect of
trafficking under this A“ct, if he or she-

(a) sends to, takes to, consents to the taking
to, or receives at, any place any other
person for the :purooses of trafficking; or

(b) enters into anf'agreement whether written
or oral, to subject any party to the agree-
ment, or subject any other person, to
trafficking. |

‘ |

130. {1) A person who uses a victim of trafficking

commils an offence and is liable on conviction to a
fine of not less than flﬁy thousand dalasis and not
exceeding five hundred thousand dalasis in
addition to imprisonrnént for a minimum term of
fifteen years and maximum term of life

impriscnment.

(2) In subsection |1)‘ “use” includes employ and
allow to work for. ]J

31. (1) A person who“has information concerning
trafflckmg shall inform the police.
|

(2) A person wha fails|to inform the police commits

an offence and is ilalee on conviction to a fine of
not less than ten ‘thousand dalasis and not
exceeding fifty thousand dalasis or imprisonment

for a term cf not less than twelve months and not
exceeding three years or to both the fine and
imprisonment.
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Exportation 32, Notwithstanding the provisions of section 26, a
and importation person who- ; ‘

of persons
from, and into
The Gambia (a) exportsl from The Gambia to a place outside
The qubla a person with intent that he or
she may be, or knowing it to be likely that he
or she| will be, forced or seduced into
prostitution in thal place; or
(b) imports into The Gambia from any place
outside| The Gambia, a person with intent
that he or she may be, or knowing it to be
likely that he or .she will be, forced into
prostltutlon any where in The Gambia,
commits an offfence‘ and is liable on conviction to
“fine of not Ies§ than fifty thousand dalasis and riot
exceeding five hundred thousand dalasis in addi-
tion to lmpnsonment for a minimum term of fifteen
years and maximum term of life imprisonment.
Commercial 33. (1) ltis the duty of every commercial carrier to
St take reasonable precautlon ta-

|

(a) ensure that its means of transport are not
used in the commission of an offerce
under’ this Act

(b) comply wuth appropriate security mea-
sures at points of entry and exit in The
Gambla and other border control points

~and customs control areas to prevent
trafficking in persons by its means of
trans;raortaiion.

(2) The precautlons referred to in subsection (1)

include- J
|
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|

|

Responsibility
| cf tou- opera-
{ors and travel
| agenis

(a)

()
©

@

: J
the training| ol personnel to identify
suspicious persons;

|
promotion of integrity of their personnel;

submission of passengers manifests in
advance; | ‘

reporting to the Agency, at the earliest
‘opportunity, all suspicious circumstances

relating to tra{‘fficking in persons.

|

(3) A commercial carrier which contravenes sub-
secticn (1) commits[an offence and is liable on
conviction to a fine Qf not less than fifty thousand
dalasis and not exceeding five hundred thousand

dalasis.

34. (1) N is the duty of every tour operator and
travel agert to- |

(a)

(D)

{©)

notify its clients of their obligation under
this Act and\not to aid, abet, facilitate or
prcmote in any way trafficking in persons;

notify their cl£ents of their obligation under
this Act noti to aid, abet, facilitate or
prcmote in any way child pornography and
other forms of child exploitation in tourism;

|

‘refrain from facilitating in any way, contact

between 1ou:risis and possible child sex
exploiters aqd direct contact between tou-
rists and children having as an objective

sexual exploitation;

|

|
|
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‘331,

Attempts

-exceeding five

i (d):.- ensure, as much as possrble that no con-

tacts or encounters are made between

tourists and exploiters and children within
the frame work of sexual explortatlon

(e) insert |in contracts with correspondrng‘ |
~ suppliers in destination countries clauses |
requmng them to comply with the obliga-

tions stated in paragraphs (a)to (d)

(f) refrain from utrlrsmg messages on pnnted
| materlal video or the internet that could

suggest or allude to tehavior mcompatrble |

with the obqectrves of this Act;

(g) inform
this Act; and

(h) include clauses regar dlng the oblrga*lons

its staff of their obligations undero

to its staff under this Act in new employ-‘

]
ment contraots

(2) A tour operator, travel agent or any other |

person who contravenes subsection (1) commits

an offence and is liable cn canviction to a fine of
not less than fifty thousand dalasis and not |

hundred thousand dala3|s

|

35. (1) Where la person is charged with an offence A
under this Act and the evidence establ:shes an |

attempt to commit that offence, he or she may be

convicted of havmg attempted to commit thath
offence although the | attempt is not sesparately
charged and the person shall be punished as

prescribed for the otfence under this Act.

»
e
|
|
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Jurisciction,
=1 ol

Consideration
of pecuniary
resources and
property not
accounted for

(2) Where a person is charged with an attempt to
commit an offence under this Act, but the evidence
establishes the commission of the full offence, the
offender shall not be entitled to acquittal but shall
be convicted of the offence and punished as
provided under this Act.

36. (1) A court in The Gambia has jurisdiction to
try an offence under this Act where the act
constituting the offence has been carried out-

(a) wholly or partly in The Gambia;

(b) anywnere, by a citizen of The Gambia or
by a person who is crdinarily resident in
The Gambia;

(c) by a person cn beard a vessel or aircraft
‘ registered in The Gambia. '

(2) A court in The Gambia also has jurisdiction to
try an offence under this Act where-

() the victim of trafficking is a citizen of, or is
ordinarily resident in, The Gambia; or

(b) the trafficker is present in The Gambia and
is not extradited.

37. In a tral of an offence under this Act, the fact
that an accused person-

(@) s in possession of pecuniary resources or
property 1or which he or she cannot satis-
factorily account and which is dispropor-
tionate to his or her known sources of
income; or
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(b)

may be proved and taken into conS|derat|on by the
court as corrobora‘ung the testimony of any wnness 3

had at or about the llme of the alleged‘
offence obtalned an accretlon to his or her |

pecuniary resources or property for which
he or she cannot sahsfactonly account

in the trial.

Consent, etc. 38. Ina prosecution fotf traﬁicking?under this Act-

of victim of
trafficking
irrelevant (a)

(b)

(©)

the consent of a victim of Et‘rafficking to the

intended or realized exploitation is irrzle- |
vant where any of the means specified in

section 28 (2) and (3} has been used;

|

the past séxuaﬂ behaviou} of a victim of
trafficking is irrelevant and inadmissible for

the purpose of praving that he or she was
engaged in other sexual behaviour or to

prove his or her sexual predisposition;

the recruitment, iransportation, transfer,

harbouring or receipt of a child for purpose |

of exploitation shall be regarded as
trafficking in persons even if it does not
involve any of ihe means specn‘led in
sectlon 28 (2) or (3); ‘

(d) the legal age of consent fo sex, legal age

of marriage or other discretionary age i

not a defence to trafflckmg
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Dffences”
committed
outside The |
- Gamtia

Protection of
‘informant and

of informalion

Of‘ences by
Lbodies |
co-porate |

39. (1 ’ When an offence under thrs Act is commit-
ed in a place outside The Gambia by a citizen of,

or by a person granted permanent residence in,

The Gambia, he or she shall be dealt with in

‘respect of the offence as if it was committed at a
| place within The Gambla

(2) The Agency has the power to engage the
service of eny local or international institution, body
or person possessing special knowledge or skill on

‘the detection of trafficking across international

borders and the tracing of propertres connected

'j wrth traffrckmg

40 Where a percon volunteers to the Agency, or

an official of the Agency, or police, any information

WhICh may be-’

(a) useful in the investigation of an offence
underthrs Act; or ‘

{b) helpful m tracing the proceeds of trafficking
in persons and the other offences under this

Act, ”

the | Agency, offrcral or police shall take all
reasonable measures to protect the identity of that
person, and the information so volunteered shall

be treated as confidential.

41. Where an offence under this Act which has

been committed by a body corporate is proved to
have been committed on the instigation or with the

connivance of or to be atiributable to any neglect
on the part of —
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Filing of com-
plaint to police
Cap. 12:01

(a) a drrectorwaﬁ"hﬁa“hag“er s'écréfary“or other
similar officer of the body corporate or i

(b) any person purpomng to act in that
capacrty, ‘

he or she, as well as the body corporate where
practicable, is deemed to have committed that
offence and |is liable to be prosecuted and
punished acco rdrngly !

PART VIll — COMPLAINTS PROCEDURE AND
ARREST

| | | |
42. (1) Without pre'udice to the power of the police
under this Act or the Criminal Procedure Act, a
victim of traffrckmg or any other person who has

information abput irafficking may file a complaint
with the police or other secunty services at the

place where-
(a) the offender resides;
(b) the victim resides:
(c) the trafficking occurred or is occurring; or |
(d) the victim is residing temporarily, if the

'~ victim has left his or her normal place of
residence. | :

(2) Where a \qrctrm of trafficking is, for any reason,
unable to file a complarnt personally, a memkter of
his or her famlly or any person with knowledge of

the offence may file a complaint on behalf of 1he
victim. | [ ,
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(3): Not\mthstandlng subsection (1), a socnal wel-
fare officer, probation officer, health care provider,
teacher or any other person may file a complaint
‘under this section if it is in the best interest of the
victim of trafficking to do so. ,

(4) Where a person who could have been a
complainant under this Act has died, the complaint
may be made by a person with knowledge of the

offence.

Arrestby police 43, (1) A police officer may arrest a person for
trafficking with a warrant issued in pursuance of
this Act or without a warrant.

(2) A police officer may arrest a person for traffick-
ing without a warrant where-

(a)

(b)

(c)

an act of trafficking is corhmitted in the
presence of the officer;

the police officer is obstructed by the
person in the execution of police duties; or

the person has escaped or attempts to
escape from lawful custody.

(3) A police officer may arrest without warrant on
reascnable grounds of suspicion where a person-

()
(b)

()

has committed an offence of trafficking; or

is about to commit an offence of traffick-
ing and there is no other way to prevent

the commission of the offence; or

is willfUﬂy obstructing the police officer in
the execution of police duties.
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Arrest by
private person
without warrant

Treatment of
victims of
trafficking

44. (1) A pnvate person may arrest a person with-
out warrant- ‘ .

. (a) if the person commrts the offence of traffick-
ing in the presence of the pnvate person; or
‘> r
(b) where the pnvate person has reasonable
' suspicion that the person has committed

the offence of trafflckmg

' (2) A private Person who arrests a person shall, |

without unnecessary delay, rmmedrately hand over
the person to a palice officer or, where a police
officer is not available, take the person to the

|
nearest palice station. |

|

PART IX — TREATMENT OF VICTIMS OF TRAF-
FICKING |

i

45. (1) The Agency, pohce and other authcrity,
involved with the care and protectlon of vuctrms cf
trafflckmg, shall ensure that-

(a) a victim of trafflcklng is not sub;ected to
dlscrlmlnatory treatment in practice on
account of race, colour, gender, sexual
orientation, age, language, religion, poli-
tical or| other opinion, cultural beliefs or
practice‘s national, ethnic or social origin,
property, birth.or other status, including his
or her etatus as a victim of trafficking or

‘having worked in the sex lndustry, :

(b) a \nctlmE of traﬁrckmg has access to ade-
‘quate peafth ‘legal, psychological and
other social services during the perrod 01 ;
temporary resndence |
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(e)

(0

i

s

a victim of trafficking has access to the
embassy or consulate of the country of
which he aor she is a citizen or, if there is
no embassy or consulate, ensure that the
person has access to the diplomatic
representative of the State that takes -
charge of the country’s interest or any
national or international authority whose
task is to protect him or her;

a victim of trafficking is able to return home
safely, if he or she so wishes and when he
or she is able to do so;

a victim of trafficking is not denied tem-
porary residence visa during the period the
criminal, civil or other legal action is
pending; *-

investigation, detection, gathering and
interpretation of evidence are conducted in
such a manner as to minimize intrusion
into the perscnal history of a victim of

trafficking;

the name of a victim of tréh‘icking is not
disclosed recklessly where the person is
trafficked into the sex industry;

the use by a person, of another person’s
history of being trafficked to discriminate or
cause harm to a victim of trafficking or his
or her friends in any way whatsoever,
particularly with regard to the right to
freedom of movement, marriage or search
for gainful employment, is not encouraged;
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(i) a vrctrm of trafrrckrng has access to Non-,
Gove\rnmental Organizations and other
authorized institutions that provide rehzbi-
litation services cr counselrng tc victims ofl
traffrckrng, o

() the safety identity, prrvacy and integrity of
a vrctrm of trafficking and witnesses are
protected and not subordinated tc the
interests  of the prosecution, including
before during, and after all criminal, civil
or other legal proceedings; and |

\

(k) a victim of trafficking is protected from
rntrmrdatron reprisals or threats of repri-
sals from traffickers and their associates,
mcludrng repneals from persons in position
of authorrty ‘

(2) The Department of State, the Department cf
Social Welfare,|the Department of Immigration and ‘
other relevant lDepartments and agencies shall

cooperate to ensure the smooth and voluntary
repatriation of vrctrms of trafficking. ‘

Conduct of trial 46, Proceed-ings conducted pursuant to this Act

proceadings. = shail be conducted in such marner that will not be
detrimental cr prejudicial to the rights of the victim

of trafficking and are consistent with the psycho- |
logical and physrcal safety of a victim of trafficking
and witnesses. |
| |
F\ﬁden?e tobe 47, A victim of t‘rafficking who is subjected to, and
aken in
e is a witness of, sexual vrolence may be permitted
certain to present evidence in camera after taking into
circumstances  consideration all the circumstancas of the case.
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: *Exchasiﬁnh? 48. The accused or a defendant, as the case may
;‘&'ﬁg‘ﬁaﬁik_ be, shall not introduce as a defence evidence of
‘ ‘the personal history or the current or previous

“ed persons

Non-detention
. lor imprison-

- ment of traffick-
- ed persons in

_certain circum-
 slances |

Right to
irstitute civi:
‘action

jTemporary
care and
‘counseliing of

| wvictims of |

trafficking |

|
!

Tracing of
families of

L victims of
| trafficking

| occupahon of a victim of trafficking.

49. Where me circumstances so0 justify, a victim of
trafﬁckmg shall not be detained, imprisoned or pro-
secuted for offences related to being a victim of
trafflckrng, including non-possession of valid travel
documents or use of a false travel or other
docurrents

| 50. A victim of trafficking, rrespectlve of his or her

rmmlgratlon status-

(a) has the right to bring civil action against a »
‘ traﬁic[f(er and any other person, including a
public ‘officer, who have exploited or
abused him or her; and

‘ is entltled to compensation, restitution and
| recovery for economic, physical and
psychological damages to be met from the
assets of the convicted traffrcker

51, The Department of Social Welfare shall

provnde-
f'{a) ‘temporary basic material support for the
. care and protection of a rescued victim of
trafflckmg and.
counseling services for the victim of

(b) |
trafficking to assist him or her with the
rehabilitation and reintegration.

52 ( 1) The Department of Social Welfare shall be
assist=d by the police, and any other person, to
trace the famlly of a vnctrm of trafflckmg
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Fiehabilitation
of victims of
trafficking

Campensation

(2) The views of the wctlm of trattnckmg shall be
taken into oonsnderatlon in connection with famny
reunification.

A person who has infcrmation. which may‘;
'} i

assnst with the

Department of Soaal Welfare or the police.

|

e tracing of the family of a victim of
trafficking shall provide the information to the

(4) A person who contravenes subsection (3)

commits an offence and is liakle on conviction to a

fine of not iess than ten thousand dalasis and not

exceeding fifty thousand. dalasis or imprisonment
for a term of not less than twelve months and not

exceeding three years.

53. (1) The Department of Social Welfare shall as-
sist in providing a rescued victim of trafficking with
employable skills and emplcyment opportunities.

(2) A victim of traff:ckmg may receive financial
assistance trom the Trafficking in Persons Fund

and other Deqartments of State, and government

agencies concerned with rehabilitation and reinte-

gration of VICtITS of traff:cklng
|

54. (1) A person convicted of the offence of trafﬂck-v ‘
ing may be orgered by the court to pay compen- |

sation to the victim of the trafficking.

(2) A person who in pursuit of trafficking, causes
injury to another person may be ordered to pay
compensation ‘to the injured person.

(3) The payment ot‘j compensation may be in

addition to any[ other punishment.

|
.
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Act ' '
Cap. 13

Application of
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Act

‘No. 5 of 2005
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the Criminal |
uode ‘
Cap."10

|
|
|
|

Eéltablishment

of the Fund for .

Victims of
Trafficking

PART X — APPLICATION OF CERTAIN ENACT—
MENTS

55. ;The offences under this Act shall, for the
purposes of the Extradition Act, be regarded as ex-
traditablz offences under that Act, and accord-
ingly, a request for the extradition for an offender is
subject to the Extradition Act.

56. (1) This Act shall be read as one with the
Children’s Act, 2005.

(2) Notwithstanding section 269 of the Children’s
Act, 20C5, where a provision of this Act conflicts
with that of the Children’s Act, the provision of this
Act shail prevail and that other provision shall, to
the extent of fhe inconsistency, be vord

(3) Notwrthstandmg subsection (2) a matter con-
cerning the care and protection of a trafficked child
or any other matter for which the Children’s Court
has jurisdiction shall be referred to the Children’s
Court established under the Children’s Act, 2005 to
be dealt with under that Act. *

57. Where an offence created under this Act is
also \an offence under the Criminal Code, an
offender shall be tried and punlshed under the
provisions of this Act |

PART Xl - FUND FOR VICTIMS OF TRAFFICK-
ING k

58. There is hereby establiéhed a fund to be known
as the Fund for Victims of Trafficking, the manage-
ment ard control of which is, subject to the

~ provisions of this Act, vested in the Agency.
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Sources of
money for the
Fund for
Victims of
Trafficking

Application of
money in the
Fund for
Victims of
Trafficking

59. The moneys for the Fund for Vrctrms of
Trafﬂckmg shall consist oi- ! i

(@

(b)

(c)

(d)

(e)

moneys appropnated by the Natnonal ”
Assembly for payment into the Fund Fi

voluntary contributions to the Fund from |
individuals and organrsanons

donations, grfts and grants from btlateralf
and multilateral sources; I

proceeds from the ccntlscatlon of property "
connected wrth tratﬂcklng, and | ‘

such other mongys as may accrue to the;
Fund from other sources.. : |

60. The money in the Fund for Vrcttms of"
Trafficking shall be applledasfollows- | 1

(a)

(b)

()

(d)

(e)

towards the basic matenal support of vrctlms‘
of trafficking; - ‘ ! i

for the tramrng of vnctlms of trafficklng ln
skills; |

far tracing the families of victims ot traffrck-
ing; .

towards the ' construction of ‘receptionﬁ
sheltersforvrcnms of Iraffnckrng, -

far any matter connected wnth the rescue
rehabilitation, remtegratlon and repatnatlon
of victims of trafftckrng, and : b
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Hesmctlon on
| expendlture

Trafffcking in
| Persons Fund

j Sbecial re})ort

| Acccunts and

' Investment of

| Obstructuon cf |
;‘ t'\e Agency or

(fy for tréihing and capacity building of persons ‘
connected with the rescue, rehabilitation and
reintegration of victims of trafficking.

611‘ (1)‘ No éxpenditure shall be made from the
Trafficking in Persons Fund unless the Board
appro.res it.

: (2) The Board shall not approve expendlture for
j pu‘rposes'other than those specified in section 60.

62. A reporl of every exercise of the Agency’s
power under this Part of this Act shall be included
in the annual report which the Agency is requnred _
to submit to the Secretary of State.

| 63; (1) The Agency shall cause proper books of
accounts and other records to be kept in con-
nection with the Trafficking in Persons Fund.

(2)%T.he Audilor General shall audit the accounts of
the Trafficking in Persons Fund.

_ 64; The Agency may-

(a) invest any money of the Trafficking in
| Persons Fund in such manner as the
Board may determine; and

(b) vary and diversify investments as the
~ Board may also determine.

PAHTXII — MISCELLANEOUS PROVISIONS

65.3 A person vwhc\-

(a) willfully obstructs the Agency or any autho-
rized officer of the Agency in the exercise
of any of the powers conferred on the
Agency by this Act; or
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Power of the
Secretary of
State to give
directives to
the Agency

Protection of
officers of the
Agency

Unlawful
‘withholding of
identification

(b) fails tolcomply with any Iawful drrectro'r or
requirement made by the Agency or an
amhorrged officer of the Agency under the
provisions of this Act,

commits an offence and is liable on conviction to a
fine of not less|than ten thousand dalasis and nat
exceeding fifty thousand dalasis or imprisonment
for a term not exceedlng two vears or to both the
fine and lmpnsonment '

|

66. (1) The Secretary of Slate may, from time to
time, give general policy gui delmes to the Agency

(2) Without prejudrce to the generahty of the

provisions of subsectron (1), the Secretary of State
may give to the Agency directives of a general
nature or specmc directive relating generally to a ;

|
particular matter or case as the case may be.

(3) The Agency shall comply wrth any policy
guideline or directive given by the Secretary of
State under subsection (1) or (2).

67. No legal preceedings, civil or criminal, shall be

instituted againet an officer of the Agency or any
other person asisrstzng an officer of the Agency fori
any act which is done in good faith or for any omis-
sion made in good falth by the officer or other

person.

68. (1) A person who, in acting or purporting to act,
as another person’s employer, manager, supervi-
sor, contractor, employment agent, or solicitor of

clients (such as a pimp), knowingly procures,
destroys, concea!s removes, confiscates, or pos-
sesses, any passport immigration document or

|

|
|




Trafficking in Persens Act, 2007

Conliscation of |

property of
traffickers

Reguations

offence.

other Government idéntlflcatloh dobument whether
actual or purported pelongmg to another person,
for any purpose connected with Act, commits an

(2) A person who [ commits an offence under
subsection (1) is Ilable on conviction to a fine of not
less than fifty thousapd dalasis and not exceeding
one hundred thousand dalasis or to imprisonment

term of not exceedmg five years, or to both the fine
and imprisonment.

69. (1) Where there |is evidence that movable or
immovable property has been acquired by a tra-
fficker as a result of bams from trafficking activity,
the court shall orqer the conflscatlon of the

property. = ’

(2); The court may méke such order as it considers

appropriate in connectlon with the confiscated -

property and may dtrect that the proceeds of the
confiscated property be paid into the Trafficking in
Persons Fund. '

(3) In this section, “property” includes property
within and outside The Gambia.

- 70..(1) The Secretary of State may, on the recom-

mendation of the Agency, make regulations for the
proper implementation of the provisions of this Act.

(2) Without prejudice to subsection (1), the Secre-
tary of State may make regulations for-

~ L

(a) the training of the personnel needed to

combat trafficl‘ging;
o



{
|
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(b)
(c)

(d)

(e)

‘the sliuls training, care and protectron of
victims of trafffckmg,

|

the cnllechon of data and exchange of
information on trafficking in persons; ‘

the re§cue rehabilitation, reintegration and
voluntary repatriation of victims of

trafficking; and

skills training to include formal educatmn
for child victims. | ~




' PASSED in the National Assembly this Sixth day of September
in the vear of Our Lorc Two Thousand and Seven

~D.C.M. Kebbeh

Clerk of the National Assembly.

THIS PFINTED {MPRESSION has been calrefully compared by me with the Bill
waich has passed in the National Assembly, and found by me to be a true and correct

ccpy of the said Bill.

Clerk

D. C. M. Kebbeh
of the National Assembly.
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