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THE REPUBLIC OF THE UNION OF
MYANMAR

TIP Legislation and related Criminal Offences

Ms. Khin Cho Ohn
Deputy Director General
Union Attorney General’ s Office
The Republic of the Union of Myanmar




TIP related International Conventions

* UNCTOC and its protocols in

* ILO Convention(29) —
* CRC .
* CEDAW —
* UNCAC —

30-3-2004
4-3-1955
15-8-1991
22-7-1997
20-12-2012

The Anti -Trafficking in Persons Law

Enacted in 2005 (SPDC Law No.5/2005)
To prevent, and suppress the trafficking in persons as a

national duty

In preventing and suppressing trafficking in persons to
pay particular attention to women, children and youth

To prevent further trafficking in persons by passing

effective and deterrent punishment
To liaise and coordinate with international organizations,

regional organizations
To protect trafficked persons




Trafficking in Persons as a Criminal Offence; Section 3 (a)

¢ exploitation of a e recruitment © (1)hthrfeat, usFe of force or
5 other form of coercion
person e transportation '
e transfer e (2)abduction
e with or without his o sale
or her consent « purchase * (3)fraud
¢ lending e (4)deception
e hirin
2 . e (5)abuse of power or of
® harborlng position taking advantage
* receipt of persons of the vulnerability of a
person

e (6)giving or receiving of
money or benefit to
obtain the consent of the
person having control
over another person

Exploitation

Prostitution

Othlef_foﬁms of sexual Through any means out of
tati q
explottation the said 8 means
Forced labour . .

Receipt money / benefit
Forced services

(or)
Slavery
Agreement for receipt of money /

Debt-bondage benefit

Servitude

Removal and sale of body
organs




Other Related Laws

Penal Code (1861)

Immigration (Emergency Provisions ) Act (1947)
Suppression of Prostitution Act (1949)

The Child Law (1993)

Overseas Employment Law (1999)

Blood and Blood Products Law (2003)

The Mutual Assistance in Criminal Matters Law (2004)
The Body Organ Donation Law (2004)

Anti Corruption Law (2013)

Anti Money Laundering Law (2014)

Elements of Proof
that need to be established

There is no provision in TIP Law

Burden of Proof under the Evidence Act

Statement of victim is very important in TIP
cases

Circumstantial Evidence, relevant documents




Conspiracy, Attempt and Aid and Abet the
Commiission of TIP Penalties

Section 32
To Prepare, Attempt, Conspiracy, Organization,
Administration,

During...Abetment, Providing Financial Assistance

Prescribed Punishment

Compensation and or restitution of TIP

Section 33 :Confiscation, Disposal, of Property Involved in
Offence. ......... It may pass an order to pay damages to the
trafficked victim from the money confiscated or from the
proceeds of sale of property or from the fine.

Section 19(d) : provides the right to civil remedy victims of
trafficking, hiring lawyer, requesting LO if a necessary in a
civil suit and assisting in hearing with interpreter.




Qualifying offence for Extradition and MLA

Extradition
* The Extradition Act (1904) still exists but does not apply in
practice

* Drafting a special law on Extradition Law with the inclusion of
international legal provision and International Standards

* Requests for extradition are processing on case-by-case basic
now through diplomatic channel.

The Mutual Assistance in Criminal Matters Law (2004)

Assistance may be provided in relation to an offence of
Trafficking in Persons, as it is an offence punished by more
than one year.{ Section 3(a)}

* Based on dual criminality

Extra- territorial Provisions

* Trafficking crimes are transnational in nature -
prepare in one country’s jurisdiction and commit in
the other’s jurisdiction

* TIP Law has jurisdiction on any person who commits
any offence cognizable under TIP Law in the Union
of Myanmar, or on board a vessel or an aircraft
registered under the existing law of the Union of
Myanmar citizen oron a Myanmar citizen or
foreigner residing permanently in the Union of
Myanmar who commits the said offence outside the
country (Section 2)




Predicate offence for financial investigation
and assets confiscation

* Under anti Money Laundering Law (2014)

* Order N0.24/2015 of the Union Government
v' Money Laundering Offence:
v' (Trafficking and Smuggling )

Chapter 5 of MLA Law:

search, seizure, control, issuing restraining order
and confiscation of exhibits

Related to Organized Crime

* Serious Crime; offence punishable with
imprisonment for a term of four years or more

e Organized Criminal Group; structured group
of three or more persons, for a certain period
with the aim of committing a serious crime in
order to obtain directly or indirectly a benefit
relating to money or material




cont:

S.28(a)-commiting with S.24  ** 20< Imprisonment for life

with organized criminal also fine

group

S. 28(b)- commiting with S. +* 10 < Imprisonment for
25,26,27 with organized life also fine

criminal group

S. 28(c)- member of an % The same as 28(a), 28(b)
organized criminal group

S. 29- serious crime in TIP < 10 < |mprisonment for
life or death

Major Challenges to Successful Prosecution

e Absconding the main accused in another
country

* No repatriation of the trafficked victims from
another state

e According to legal system, there is no prior
consultation with victim or witness and
Prosecutor




Conclusion

It is unable to combat the crime solely effort of
one country

The only way to combat the crime effectively is
combating the crime by joining the hands with the
international community through the cooperative
measures

Capacity building
v" Enhance the knowledge and skill of law
enforcement agencies

v" Fulfill technical assistance

pank 10
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— United Nations Convention against Transnational Organized Crime (Parent Instrument

of Palermo Protocol), Article 16
— United Nations Trafficking Principles and Guidelines, Principle 14

— ASEAN Practitioner Guidelines on Effective Criminal Justice Reponses to Trafficking in
Persons, Part 1.A.5
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— United Nations Convention against Transnational Organized Crime, Article 16(8)

— United Nations Trafficking Principles and Guidelines, Guideline 11(9)
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— United Nations Convention against Transnational Organized Crime, Articles 15(3),

16(10)
— ASEAN Practitioner Guidelines on Effective Criminal Justice Reponses to Trafficking in
Persons, Part 1.A.4, 2.B.1
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— United Nations Convention against Transnational Organized Crime, Article 18(1)
— United Nations Trafficking Principles and Guidelines, Principle 14

— ASEAN Practitioner Guidelines on Effective Criminal Justice Reponses to Trafficking in
Persons, Part1.A.5
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— United Nations Trafficking Principles and Guidelines, Guideline 11
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— United Nations Convention against Transnational Or ganized Crime, Article 18(24)

— ASEAN Practitioner Guidelines on Effective Criminal Justice Reponses to Trafficking in
Persons, Part 2.D.4
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International Covenant on Civil and Political Rights, Articles 9, 4

— Treaty on Mutual Le gal Assistance in Criminal Matters amon g Like-Minded ASEAN
Member Countries, Article 3(c) —(d)

— United Nations Trafficking Principles and Guidelines, Guideline 14
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AEOQUT THE WARMNATH GROUP CONTACT REQUEST TRAINING OR CONEUL_TATION

The WARNATH GROUP

BUBINEEE CONSULTING 5B 657 CER CEBIGH COVERNMENT ADVISING

Protected: The Republic of the Union of Myanmar

Hi, Myanmar Wamalh Group Alurmni!
Thark you for joining us at our Anti-Human Traffcking Trainings or Werkshops.

Wie've credlzd his web page o share somz resources wilh you thal you may finc helpiul s you handle baficking
cases and encounter trafficking-related guestions in the course of your weork in th2 ‘uture. Our oojective is to ensure
that our contact with you does not begin ard end in the class-oom. Instead, we believe it should be an ongoing
process. We are at your disposal whenever and however you think we can be of assistance. Togethe, we can
ensure that rafficking victims get the help they need, and that treffickers do not escaoe justice.

The nformation we previde here may be updated from time to ime, and as we do sowe will advise you viz email.
The following resources are curenly zvailable:

Document Repository

c O
L

FHILANTHROPY

Fallow: R3S [

IHURS Y, ALGLES | 6 201
a

YEWSE AMD EVENTS FUBLICATICNS

TRAINING PARTICIPANT RESOURCES
POFULAR LATES]

Ihe Republic of the Union ot Myanmar
Government Advising and Training

NEW! Human Trafficking Cascbook Available!
Eusiness Consulting

The Warnath Group Invited to Haiti to Advise
Governmant Leaders on Content of Draft of
Mew Haitian Anti-Trafficking Law

THE WARNATH GROUP ON TWITTER

RT @tisgitt: Naw Slog Serizs |
Supply Chains: AChanging
Business Landscape

hitps ! co'tZLvsoMIAG, Aug £

RT @&enecalWoren: President
Cbama pledged $1 billion to suppert
entrepreneurs, with 172 earmarksa
for women & youtn

H#wumnenznlreprenearns
httpzft coHlwwFpo3Ru, Jul 27

RT @JTIP_Stata: 2015 Traffcking
in Persons Reporl loouses on
#humantrafficking in alohal sinniyv

5280505 005558050360 http://www.warnath group.com/the-republic-of-

H o c._ocC C
the-union-of-myanmar ¢ 30598 laop

00’30:905 = Mingalarba

0EN00535006105§7922: [p3eepaRé smmpBadsadesclo o vwrod
cerg$:adopSem§dlon Joanna Nicoletti @ s3:ee:05035 092605
Le galAnalyst@warnath group.com o3 sooSogudee:[gs: etéo']oaéu
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