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The WARNATH GROUP

ABOUT THE WARNATH GROUP

The Warnath Group, LLC provides strategic advisory services, customized training, and
professional/technical skill development to advance work by government, business, philanthropy,
international organizations and GSR collaborations regarding human trafficking, rule oflaw,
humanitarian issues, and global women’s leadership and empowerment. The Warnath Group works with
leaders in countries throughout the world to design and implement strategies, laws, policies and programs

to address these issues more effectively andappropriately.

The Warnath Group (WG) team includes among the foremost professionals working on the issue of
human trafficking in the world. Our trainers and advisors have served at the forefront of the development
of law and policy on these and related issues around the world. The depth and breadth ofspecialized
expertise that we bring to our work on this issue spans more than the past decade and a half. Over this
fifteen year period our collective experience includes advising governments at the highest levelsand
training (and developing training material) for many hundreds of law enforcement and other

professionals.

WG’s trainers and advisors include former high-ranking government officials, police and prosecutors as
well as prominent and award-winning experts in providing legal assistance and other care to those who
have escaped human trafficking. The WG team includes former White House staff, former officials from
the U.S. Department of Justice (particularly former prosecutors) and Department of State, former State
Attorneys General (with experience addressing human trafficking and victims of crime issues), attorneys
who have served as counsel representing victims of human trafficking and working with NGOs to advance
the rights of victims, and experts in victim service provision, conducting research and analysis on human

trafficking and collaborations between NGOs, law enforcement and other government officials.

The Warnath Group has been retained by the U.S. State Department to provide training and technical
assistance to government officials, law enforcement, victim service providers and other professionals
combating human trafficking in countries around the world. Our contract with the State Department was

recently extended for an additional threeyears.
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The head of the Warnath Group is Stephen Warnath who has worked to bring about policy, legal and
social change to abolish contemporary forms of slavery for over fifteen years. These efforts grew out of his
work in the Clinton Administration White House where his portfolio of justice policy issuesincluded
matters ranging from migration and refugees to civil rights and exploitation crimes. He also led the White
House’s interagency policy development of many of the Executive Orders signed by President Clinton.
Later, he moved to the U.S. State Department and participated in the creation of seminal anti-trafficking
instruments, including as a member of the U.S. delegation negotiating the U.N. Palermo Protocol and as
an architect of development of the U.S. anti-trafficking law. Subsequently he worked for several years
with the Organization for Security and Co-operation in Europe (OSCE) in Vienna serving as Chief of
Staff of the Stability Pact Task Force on Trafficking in Human Beings (where, among other things, he
participated in negotiations of the Council of Europe Convention on Action against Trafficking in Human
Beings and the development of laws, policies and national action plans in many countries of South East

Europe).

Mr. Warnath is also the founder and President of the NEXUS Institute, a policy and action-based
research center on human rights and rule of law, specializing in research and analysis to identifying best
practices to combat human trafficking (www.NEXUSInstitute.net). He is a co-author of a casebook on
the law and policy of human trafficking to be published later this year. Before his public service in the
government, Mr. Warnath was a litigation partner in a law firm in Washington D.C. He is a graduate of

Harvard Law School and Brown University.

For more information, please contact us at:

The Warnath Group

1440 G St NW, Suite 9118
Washington, D.C. 20005
www.warnathgroup.com
info@WarnathGroup.com
+1301-857-7842
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ABOUT THE WARNATH GROUP TEAM

Albert Moskowitz, J.D., ML.A. is a specialist trainer on human trafficking
ivestigations, prosecutions and adjudications with the Warnath Group team. From
1999 to 2005, Mr. Moskowitz served as Chief overseeing the Criminal Section of the
Civil Rights Division in the US Department of Justice (DOJ). In this position Mr.
Moskowitz supervised federal prosecutions of human trafficking cases. His tenure saw a
dramatic increase in the number of human trafficking cases investigated and successfully
prosecuted. Mr. Moskowitz spearheaded the implementation of a victim-centered
approach to human trafficking prosecutions. From 1992 to 1998 Mr. Moskowitz was
Deputy Chief of the DOJ section he would later lead, overseeing a team of 26 trial
attorneys and handling the section’s most sensitive cases and obtaining a landmark
Supreme Court decision upholding the sexual assault prosecution of a Tennessee State
Court judge. Before that Mr. Moskowitz spent eight years as a trial attorney in that same
section, prior to which he had served as a trial attorney in the federal public defender’s
office in the Western District of Missouri.

Mr. Moskowitz has years of international experience training and mentoring
criminal justice actors, especially prosecutors, around the world. In South East Asia he
served as judicial and prosecutorial advisor on AUSAID’s Asia Regional Trafficking in
Persons Project (ARTIP), overseeing the project’s initiative to strengthen prosecutorial
and judicial response to human trafficking in the ASEAN region. He now serves as the
Regional Prosecutions Advisor for ARTIP’s successor program, the Australia-Asia
Program to Combat Trafficking in Persons (AAPTIP).

Mr. Moskowitz’s extensive international legal experience also includes serving as
Legal Advisor to the International Criminal Tribunal for the Former Yugoslavia (ICTY),
conducting war crimes investigations and prosecutions. From 2006 to 2007, Mr.
Moskowitz was Director of the Department of Justice at the UN Mission in Kosovo
(UNMIK), overseeing all aspects of the justice effort in Kosovo, including international
prosecutions of major corruption and organized crime cases.

Mr. Moskowitz received his J.D. from the University of Missouri at Kansas City
School of Law in 1978, and his M.A. in English Literature from the University of
Michigan at Ann Arbor in 1972.

Karen Rigby, M.S. is a consultant. She has had a successful and rewarding
career in the Public Service of The Bahamas that spanned several decades and ended
with her retirement in 2017, having attained the position of Under Secretary, in the
Ministry of National Security. Prior to this position, Ms. Rigby served as Deputy
Permanent Secretary. Both as Under Secretary and Deputy Permanent Secretary, Ms.
Rigby’s responsibilities included Chair of the Bahamas’ Inter-Ministry Committee on
Trafficking in Persons (TTP Committee) where she was instrumental in bringing together
and energizing all sectors of the Bahamian government to achieve a coordinated strategy
to combat trafficking in persons.
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Under Ms. Rigby’s leadership as Chair of the Trafficking in Persons (TIP)
Committee, The Bahamas received three (3) consecutive Tier 1 country ratings in the
United States Annual Trafficking in Persons (TIP) Report, for the years 2015, 2016, and
2017. As Chair, she assisted with the development of victim protection protocols and was
instrumental in the development of a National Action Plan that served as examples of
best practices in the region. During her tenure as Chair, the Committee also designed an
mnovative educational program for schools and conducted outreach activities in
vulnerable communities in an extensive campaign to raise public awareness about human
trafficking. She oversaw the creation of Trafficking in Persons Standard Operating
Procedures for multiple sectors in the Bahamas including social services, medical, labour,
and law enforcement. She also ensured that police, immigration officers, prosecutors,
social workers, medical personnel, labor inspectors and the Committee’s civil society
partners regularly received training to both identify and assist victims of human
trafficking.

In 2016 Ms. Rigby was recognized as a Trafficking in Persons (TTP) Report Hero
by the U.S. State Department Office to Monitor and Combat Trafficking for her devoted
efforts to combat human trafficking.

As a career public officer, Ms. Rigby held positions in the top management of the
Public Service for many years. She also served in the position of Administration and
Human Resources Manager at the establishment of the Public Utilities Commission (now
Utilities Regulation and Competition Authority--URCA) and in various senior
administrative, educational and training capacities in the Public Service.

Ms. Rigby holds a Master of Science Degree in Educational Administration and
Supervision from the University of Miami and a Bachelor of Science Degree in Business
Education from the University of Minnesota. She also has the Certified Professional in
Human Resources (PHR) from the Society for Human Resources Managers.
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The WARNATH GROUP

AGENDA
ST. VINCENT AND THE GRENADINES
ANTI-HUMAN TRAFFICKING BASIC SKILLS COURSE

February 12, 2018
WELCOME 8:30-9:30

e Sign-In / Receive Binder of Materials and Clicker
e Welcoming Remarks
e Introductions (Instructors and Attendees)

ANTI-TRAFFICKING LAW AND IDENTIFICATION 9:30-10:30

e Discussion: Trafficking Situation in SVG — Karen Rigby
e Pre-Presentation Questions on The Law (Clickers)

e Presentation: TIP Law —Al Moskowitz

e Exercise: TIP Law Short Cases

e Post-Presentation Questions on The Law (Clickers)

Coffee Break 10:30 - 10:45
ANTI-TRAFFICKING LAW AND IDENTIFICATION, Continued 10:45-12:15
Lunch 12:15-1:15
INDICATORS OF HUMAN TRAFFICKING 1:15-13:15

Group Work: Brainstorming Potential Indicators of Human Trafficking
e Pre-Presentation Questions on Indicators (Clickers)
Presentation: Indicators of Human Trafficking — Albert Moskowitz

e Exercise: Victim ldentification Case Studies

e Post-Presentation Questions on Indicators (Clickers)

VICTIM-CENTERED APPROACH 3:15-4:15

Pre-Presentation Questions on Victim-Centered Approach (Clickers)

Presentation: Victim-Centered Approach and Referral Mechanisms — Karen Rigby

e Discussion: Where and How to get Victim Services — Karen Rigby

Post-Presentation Questions on Victim-Centered Approach (Clickers)

Wrap-Up for Day One 4:15-4:30
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FEBRUARY 13, 2018

RECAP FROM DAY ONE, OPPORTUNITY FOR QUESTIONS 8:30-9:00
VICTIM-CENTERED APPROACH, Continued 9:00-10:30
Coffee Break 10:30-10:45
INVESTIGATION and CORROBORATION 10:45 -12:15

e Pre-Presentation Questions on Investigation and Corroboration (Clickers)
e Presentation: Investigation — Albert Moskowitz

e Presentation: Corroboration — Albert Moskowitz

e Post-Presentation on Investigation and Corroboration (Clickers)

Lunch 12:15-1:15
INTERVIEWING 1:15 - 3:45

e Pre-Presentation Questions on Interviewing (Clickers)
e Presentation: Interviewing — Albert Moskowitz

e Role-Play: Interviewing

e Post-Presentation on Interviewing (Clickers)

CONCLUSION 3:45-4:30

e Selection of “Bridge” Representatives

e Information on GeoPoll Follow-up Surveys
e Course Evaluation Surveys

e Presentation of Certificates
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The WARNATH GROUP

The Situation in St. Vincent and
the Grenadines

Discussion

St. Vincent and the Grenadines
February 2018



Joanna Nicoletti
7


The WARNATH GROUP

TIP Law and Victim Identification

Elements and Suggestions for First
Responders

St. Vincent and the Grenadines
February 2018

Triage

First responders recognize potential victims of
TTP for referral.

Recognize that a final decision on whether a
person is a TIP victim is not made by first
responders.

THE WARNATH GROUP a

Reality Check

e TIP is complicated

* First responders may be unfamiliar with the
law

* Situations often confusing

* Lack of time

* Lack of skill

e Lack of resources

* Victims unwilling to cooperate

THE WARNATH GROUP i
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THE WARNATH GROUP 4

Trafficking in Human Beings is:

. the recruitment, transportation, transfer,
harbouring or receipt of persons by means of
the threat or use of force or other means of
coercion, of abduction, of fraud, of deception
of the abuse of power or a position of
vulnerability, or the giving or receiving of
payments or benefits to achieve the consent of a
person having control over another person, for
the purpose of exploitation.

St. Vincent and the Grenadines, Prevention of Trafficking in Persons Act, 2011,

Part I, Section 2 “Interprelations”
Tracks Article 3, UN. Trafficking Protocol

THE WARNATH GROUP 5

Elements of Trafficking
1. The ACT

(What is Trafficker’s connection to the Victim)

. Recruitment
. Transporting
. Transfer

. Harboring

*  Receipt

THE WARNATH GROUP 8
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Elements of Trafficking
II. The MEANS

(How the Trafficker overcomes the will of the Victim)
* Threat or use of force
* Other means of coercion
* Abduction
*Iraud
*Deception
* Abuse of power or a position of vulnerability

*Giving or receiving of payments or benefits to achieve
consent of a person having control over another person

THE WARNATH GROUP 2

Coercion

(a) violent coercion such as serious harm or physical restraint
against any person
(b) non-violent or psychological coercion, such as
1. threats of serious harm to or physical restraint against
any person
i. any scheme, plan or pattern intended to cause a
person to believe that failure to perform an act would
result in serious harm to or physical restraint against
any person; or
iii. the abuse or threatened about of the legal process

THE WARNATH GROUP b

Abuse of Power

Includes taking advantage of a position of authority or
power, whether official or unofficial, over a person or
taking advantage of holding an official position, title or
public office.

THE WARNATH GROUP ]

10
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Abuse of a Position of Vulnerability

Includes
(a) such abuse that a person believes he has no reasonable
alternative but to submit to the labour or service
demanded of him; and
(b) taking advantage of the vulnerabilities of a person
resulting from
i.  the person having entered or remained in the country illegally
or without proper documentation
il. pregnancy
iii. physical or mental disease or disability of any person, including
addition to the use of any substance
iv. reduced capacity to form judgments by virtue of being a child
v. the socio economic circumstances of the person

THE WARNATH GROUP 10,

Child Victims:
Easier to Prove Trafficking

Act + Exploitation = Trafficking (do not have to
prove “means” if a child)

“If the person being exploited is a child you do not need to
prove the means element for a criminal conviction.”

St. Vincent and the Grenadines, Prevention of Trafficking in Persons Act, 2011,
Part II, Section 5 (2)

THE WARNATH GROUP 1

Elements of Trafficking
II1. The PURPOSE (EXPLOITATION)

EXPLOITATION INCLUDES:

« Slavery

* Practices similar to slavery

* Forced labor or services

« Servitude, including domestic or sexual servitude
* Child Pornography

« Exploitation of the Prostitution of another

« Commercial sex exploitation (including pimping, pandering, procuring, profiting
from prostitution or maintaining a brothel)

* Sexual exploitation
* Organ removal
« Causing a person to transport illegal items within or across borders
¢ Deriving a benefit through the abuse of another person
THE WARNATH GROUP 12

11
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Exploitation Definitions
Forced Labour — Labour or services obtained or maintained
through force, threat of force, or other means of coercion or
physical restraint

Servitude — Condition of dependency in which the labour or|
services of a person are provided or obtained by threats of
serious harm to that person or another person, or through
any scheme, plan or pattern intended to cause the person to
believe that, if the person did not perform such labour or
services, that person or another person will suffer serious

harm
St. Vincent and the Grenadines, Prevention of Trafficking in Persons Act, 2011,
Part I, Section 2 “Interpretations™

THE WARNATH GROUP 18,

Exploitation Definitions

Sexual Exploitation — compelling a person to engage in (a)
prostitution; (b) the production of child pornography or
other pornographic material or (c) any other sexual activity
by means of threat, coercion, abduction, the effects of drugs
force, fraud or abuse of power

St. Vincent and the Grenadines, Prevention of Trafficking in Persons Act, 2011,
Part I, Section 2 “Interpretations™

THE WARNATH GROUP 14

Elements of TIP

ACT MEANS PURPOSE
Recruitment Threat or use of force Slavery & practices similar to slavery
Transborting| ©her means of coercion Forced labor or services
12 g : Servitude (including domestic/sexual)
Abduction 4
Transfer i Child Pornography
rau
: Exploitation of the Prostitution of
Harbourmg Deception another
Receipt Abuse of power or a position Commercial sex exploitation
of vulnerability Sexual exploitation
Giving or receiving of Organ removal
payments or benefits to Causing a person to transport illegal
achieve consent of a person items within or across borders
e canoler angiher Deriving a benefit through the abuse
penon of another person
THE WARNATH GROUP 15
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OBSERVATIONS

It’s a triage, not a final decision

Quality not quantity counts

Not necessary to find an indicator for every
element

“Act” indicators may not be accurate predictors
“Purpose” is complicated, many types and not
defined

“Means” applies to all types of exploitation
“Means” lends itself to concrete identifiers

Copyright © The Warnath Group, LLC 2018 All Rights Reserved.
No part of this presentation may be reproduced without written permission.
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e WARNATH GROUP

Indicators of Human Trafficking

St. Vincent and the Grenadines
February 2018

What to Consider

1. Victim living/working conditions
2. Victims are different
they may have/not have
personal/physical
indicators

Brothels

. Labor camps/sweatshops

oo

THE WARNATH GROUP 2

Worker Living/Working Conditions

Live on or near work site
Live in employer-controlled
housing

Restricted or controlled
communication and
transportation

Moved often by traffickers
Worker does not have possession
of identity documents
There may be injuries
There may be a debt

THE WARNATH GROUP 3
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Workers May Not Have. . .

* Personal items or possessions

 Control of government
issued identification or
travel documents

¢ Cell phones or calling cards

* Private space

Financial records

Transportation

Knowledge about where
they are or how to get
around in a community
Understanding of their rights

THE WARNATH GROUP 4

Workers/Victims May Have

Tllness/untreated infections

Injuries from beatings or use of
weapons

Signs of torture (e.g. cigarette
burns)

Brands or scarring
indicating ownership

Signs of malnourishment

THE WARNATH GROUP 2

Brothels

Large amounts of cash and condoms
Customer loghooks
Men come and go frequently

Many single mattresses

THE WARNATH GROUP 2

15
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Labor Camps/Sweatshops/Work Sites

Workers kept in/on site by confinement
~ Barbed wire
— Bars on windows
— Self-contained camps
— Bouncers, guards, and/or guard dogs
Little/no privacy
Substandard food, accommodations
Restricted movement
Signs of abuse

THE WARNATH GROUP %

Challenges to Identification

* Fear of authorities

e Trust issues

* Do not see self as a victim
» Shame/guilt

* Language

e Fear

* Unfamiliarity (location, laws, etc.)

THE WARNATH GROUP 8

Possible Clues to Identification
(visual) [

* Lack of documentation

¢ Fearful, shy or submissive

* Inability to focus

* Cannot identify surroundings

» Angry, defiant

* Signs of abuse

THE WARNATH GROUP )

16


Joanna Nicoletti
16

Joanna Nicoletti



Possible Clues to Identification
(behavioral clues)

* Signs of malnourishment
* Extreme nervousness

* Injuries

* No eye contact

* Afraid to speak

* Tattoos with possible significance

THE WARNATH GROUP i

Additional Possible Indicators
to Help with Identification

¢ Was victim coached?

* Is the victim doing work that is different from
what they were hired for?

* Is there an employment contract?

* Do they owe money to the employer?
+ Can they freely leave the situation?

* What happens if they make a mistake?

* Have they been threatened?

THE WARNATH GROUP 1

Possible Indicators continued

Have they been deprived of food, sleep, medical
attention?

Has their family been kidnapped?

Are they free to contact family?

Can they meet friends, go out?

Are minors allowed to go to school?

Can they go to church, temple, mosque or other
place of worship?

Copyright © The Warnath Group, LLC 2018 All Rights Reserved.
No part of this may be without written 12
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The WARNATH GROUP

The Victim-Centered Approach

St. Vincent and the Grenadines
February 2018

What is Victim-Centered
Approach

* The systematic focus on the needs and concerns of a
victim to ensure the compassionate and sensitive
delivery of services in a nonjudgmental manner.

* Victim Centered Approach: Identification, Assistance,
and Protection of Trafficking Victims

¢ “Protect from harm and do no further harm”

THE WARNATH GROUP 2

Victim-Centered Approach

Service
Providers

| victm |
\ /"
K 4

Law
Attorneys Enforcement

THE WARNATH GROUP 3
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Victim-Centered Approach
Continued

 Service provider and law enforcement partnerships
are crucial to the provision of a comprehensive and
victim-centered response to human trafficking.

¢ When law enforcement, prosecution, service
providers, or other professionals are involved in a
case, the needs of victims must remain central in the
process.

THE WARNATH GROUP 4

Advantages of Victim-Centered
Approach

* The victim's wishes, safety, and well-
being take priority in all matters and
procedures.

* All professionals involved in the human
trafficking case must advocate for the
victim.

THE WARNATH GROUP 5

Advantages of Victim-Centered
Approach Continued

¢ International Best Practice

* Right Thing To Do

¢ Build a Better Case

+ Create a better relationship with the victim

* Victim may be more comfortable when testifying —
provide better information and be more believable

* Testimony does not traumatize victim

¢ Know victim’s whereabouts at time of trial

THE WARNATH GROUP 6
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Advantages of Victim-Centered
Approach Continued

* Seeks to minimize retraumatization associated with the criminal
Jjustice process by providing the support of victim advocates and
service providers, empowering victims as engaged participants in
the process, and providing them an opportunity to play a role in
seeing their traffickers brought to justice.

 Plays a critical role in supporting victims' rights, dignity,
autonomy, and self-determination, regardless of whether they
chose to report or cooperate with law enforcement. For victims
who do chose to work with law enforcement, employing a victim-
centered approach to criminal investigations is fundamental to a
successful criminal case.

THE WARNATH GROUP 7

Considerations of Victim
Services

Victim Service Providers

* Bring a diversity of specialized service skills, social
resources, cultural competence, and ideally, a trauma-
informed perspective.

* Assess victim’s needs and provide critical support to
them. These skills are imperative to building rapport and
trust with victims, meeting their needs, and assisting the
victim in creating safety and security in their lives.

THE WARNATH GROUP 8

Considerations of Victim
Services Continued

Protection and Support

*Provide “victim services” - a wide range of support

*Victims' needs vary from case to case

*Often victims can tell you what kind of services they need

*Think about what you would want in their situation

THE WARNATH GROUP 9
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Considerations of Victim
Services Continued

Possible Victims Needs

* Protection

*  Medical Treatment (physical and psychological)

+  Shelter

Basic Personal Needs (Food, Clothing, Personal Necessities)
* Time to Recover/Prepare

* Contact with Family

* Transportation / Reintegration/ Interpreter

Education / Vocational Training

Source of Income

+ Information about Court Processes / Legal Representation

Information about Next Steps

THE WARNATH GROUP 10

Considerations of Victim
Services Continued

Common Victim Fears

* Physical Harm (self, family, friends)
* Financial Harm

* Emotional Harm

* Prosecution for Criminal Behavior
* Outcast from Community

* Lack of Privacy

THE WARNATH GROUP 1

Considerations of Victim
Services Continued
Choices A Victim Can Make
*Anonymity or Serving as an Example for Others
(Warning)
*Reunification or New Opportunity

*Criminal Prosecution of Trafficker or Clean Break with
Past

*Restitution/ Civil Compensation or Clean Break with
Past

THE WARNATH GROUP 12
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Victim-Centered Actions for
Law Enforcement

Identification of Victims

¢ No Prosecution or Detention of Victims

Information for Victims

Protection and Support for Victims

Improve the capacities of actors so that in
their interactions with the victims, they ensure
that their rights are respected and
strengthened.

THE WARNATH GROUP 13

Discussion

Where/How to get Victim Services?

THE WARNATH GROUP 14

Where to Get Victim Services

* Government: Ministries and Agencies
Social Services Agencies- food, clothing, shelter, rental
Hotline

Hospitals and Clinics-Medical, Mental Health,
Psychological

Counselling

Immigration Services--Authorization to remain in
country

Foreign Affairs, Police, Immigration--Interpretation
Services
= Legal and employment counselling

THE WARNATH GROUP 1s

22


Joanna Nicoletti
22


Where/How to Obtain
Victim Services
* NGOs

= Can partner with the Government in
providing services offered by the Government

= Can provide services independently
* Funding
= Government, non-profit organizations,

private donors

THE WARNATH GROUP 16

Discussion

Referral Mechanisms

THE WARNATH GROUP 17

Referral Mechanisms

* Referral mechanisms should be in place to
provide victims with the appropriate services
and transfer them to care facilities

* Referral mechanisms guide officials in
transferring trafficking victims detained,
arrested, or placed in protective custody by law
enforcement authorities to institutions that
provide short or long-term care

* The referral process can be in flowchart or in
narrative form

THE WARNATH GROUP 18
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Referral Mechanisms Continued

* Designation of a point person (generally
investigator) to inform victim of rights

» Appointment of a case manager—Usually
someone from Social Services to coordinate all
of the referrals

* SOPs can be prepared for referral processes to
make them more effective

THE WARNATH GROUP 19

Task Forces

* Task Force is a means to bring specific government agencies
together with various service providers and victim advocates
to ensure a victim-centered response to human trafficking
locally.

e Task Force helps to strengthen a collaborative approach
¢ Task Force will provide a platform to exchange best practices

and access to training to build a robust victim centered
approach to identifying and protecting victims of trafficking.

Copyright © The Warnath Group, LLC 2018 All Rights Reserved
No part of this may be without written permi 20
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The WARNATH GROUP

Investigations and
Prosecutions in TIP Cases

St. Vincent and the Grenadines
February 2018

2 KEYS

* Securing Victim cooperation

* Developing Corroboration

THE WARNATH GROUP

Key 1 Victim Cooperation

* Securing a Full and Truthful Account
* Memorializing the Statement

* Obtaining In-Court Cooperation

* Protect the Victim & Witnesses

* Preparing the Victim to Testify

THE WARNATH GROUP

25
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Securing a Full and Truthful

Account

* A Traumatized Victim Does Not Make a
Good Witness
— Confusion
— Memory
— Denial
— Minimization v. Exaggeration
— Men as victims

* Early Involvement of Prosecutor

THE WARNATH GROUP

Victim & Witness Concerns

* Personal safety

* Family / friends safety

* Financial risks

* Repercussion in home country or community

* Reputation

THE WARNATH GROUP

Memorializing the Account

* Recording options
- Summary report
- Signed statement
- Recorded statement (audio/video)
- Deposition

* Timing is crucial
- Too soon
- Too late

THE WARNATH GROUP

26


Joanna Nicoletti
26


Victim Tampering
Issue: Victim withdraws cooperation prior to
trial due to bribes, threats or undue delay
Strategy to minimize victim tampering
— Maintain contact with victim throughout

— Explain status of case, protection measures and
compensation rules

— Urge court to fast track
— Freeze assets of accused

— Lock in victim’s testimony with pretrial deposition

THE WARNATH GROUP 7

Obtain Victim Cooperation

Establish Trust and Confidence Early
Maintain Contact Throughout

Keep Victim Informed

Secure Victim Protection (Before and During
Trial)

Prepare Victim for Court

Prepare Victim to Testify or Consider Pretrial
Deposition if Admissible

THE WARNATH GROUP 8

Protection of Victims and
Witnesses Before Trial

Protect Identity of Victim & Witnesses
Protect Location of Victim & Witnesses

Protect Information about Victim’s Family
including their location

Do not release contact information for Victim
or Witnesses except as required by law

THE WARNATH GROUP 9
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Protect Victims During Trial

— Make Courthouse Safe for Victim
* Shielded Entry and Exit
* Escort to and from court
* No contact with Defendant or his supporters
* Private safe waiting place for victim
— Enforce Victim Privacy Rights
— Conduct Closed Hearing when Possible
* Involvement of Children in hearing
* Is Judicial approval needed?
* Other reasons for closed hearings?

THE WARNATH GROUP 10

Preparing the Victim to Testify

1
2

(1) Review Prior Statements

(2) Go Over Direct Examination

(3) Explain and Practice Cross Examination
(4) Don’t Coach

(5) Tell the Truth

(6) Discuss Clothing / Make-Up Choices

THE WARNATH GROUP 1

Explain Trial Process in Detail

¢ Identify Main Players

* Purpose of Trial

* How Evidence is Taken

* Who Asks Questions / What Order

* How Long the Trial Will Take

* Who Decides Guilt/Innocence and Sentence
* What Happens After Trial

THE WARNATH GROUP 12
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Demystify the Courtroom

* Show Victim Courtroom

* Have Victim Sit in Witness Chair
* Identify Where Main Players Sit

* Show Victim Waiting Area

* Describe Interpretation Process (if

any)
* Explain Security Measures in Place

* Practice Taking the Oath

THE WARNATH GROUP 13

Review Prior Statements
with Victim

* Review All Prior Statements with Victim

— Refresh Victim’s Recollection of Prior Statements
* Identify Inconsistencies

— Failure to Recall Details

— Discrepancies Between Statements

— Discrepancies Between Statements and Evidence

— Admitted Lies
* Do Not Coach Victim

THE WARNATH GROUP 14

Go Over Direct Exam with Victim|

* Pre-Plan Your Direct Exam of Victim
— Tell Clear Chronological Story for Trier of Fact

— Explain Inconsistencies or Unresolved Problems with
the Evidence

— Ensure Proof of Elements of the Crime
— Present a Persuasive Case
— Pre-empt Defense Arguments

* Practice Direct Exam with Victim

* Practice Explaining Inconsistencies or Unresolved
Problems (Do Not Coach)

THE WARNATH GROUP 15
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Explain and Practice Cross
Examination

* Explain Role of Defense Attorney in Cross Examination
* Explain Victim’s Role in Cross Examination
* Explain Prosecutor’s Role in Cross Examination
* Provide Guidelines for Responding to Cross Examination
— Listen Carefully, Ask for Clarification
— Answer Politely, Remain Calm
— Do Not Volunteer Any Information
— Give Permission to Disagree with Defense Attorney
— Explain Re-Direct Procedures
* Mock Cross-Examination
THE WARNATH GROUP 16

Key 2 Corroboration

* Facts that tend to support the victim’s
account
e Types
— Documents
— Other victims
— Neighbors
— Outcry witnesses
— First responders
— Family members
— NGOs
— Physical evidence
* Early involvement of prosecutor

Copyright © The Warnath Group, LLC 2018 All Rights Reserved.
No part of this ion may be without written ission. 17
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The WARNATH GROUP

Corroboration

St. Vincent and the Grenadines

February 2018

Definition

* Any fact or set of facts that tend to support the
victim’s account.

—The test is one of logic and common sense

* An inquiry officer, investigator, prosecutor and
court shall evaluate all the evidences in their
entirety in order to determine whether the
evidence which are relevant to a case and which
were obtained according to law, are sufficient for
reviewing and resolving the case.

THE WARNATH GROUP 2

Need for Corroboration

* Burden of Proof

— The prosecution must prove each element
* Presumption of Innocence

— Accused is innocent until proven guilty
* Standard of Proof

— The evidence must prove the case “beyond a
reasonable doubt”

THE WARNATH GROUP 3
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Types of Corroboration

+ Documents

» Other victims

» Neighbors

* Outcry witnesses
* First responders
* Family members
* NGOs

* Physical evidence

THE WARNATH GROUP

THE WARNATH GROUP

THE WARNATH GROUP
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The WARNATH GROUP

Interviewing Victims of TIP
Challenges and Strategies

St. Vincent and the Grenadines
February 2018

Victim-Centered Interviewing
Establish the facts of the case in order to

identify, investigate, arrest and successfully
prosecute traffickers.

Victims are key to a successful
prosecution.

THE WARNATH GROUP

Victim-Centered Interviewing
* Listen
* Be respectful
* Do not make assumptions
+ All victims have rights

* Victims need to be stable, safe and
secure

THE WARNATH GROUP
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Interview

* The setting

* The interpreter

* Building rapport

* Types of questions

THE WARNATH GROUP

The Setting

* Make it comfortable, not intimidating
* Provide breaks at victim’s request

* Provide water, tissues, pen and paper
* Be careful of timing

¢ Have several interviews instead of one
long one

THE WARNATH GROUP

Building Rapport
* Clear explanation of you, your role and
the process
* Show respect to the victim
» Show interest in the victim
* Be an active listener
* Give the victim some control over the

interview

THE WARNATH GROUP
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Styles of Questioning

Important concepts to consider:

questions should be simple
questions should not contain jargon
avoid abstract concepts

questions should have just one point, not be
multi-part

questions should not be directive or suggestive

THE WARNATH GROUP %

Questions

* Open-ended
* Specific

* Closed

* Leading

THE WARNATH GROUP 8

Open-Ended Questions

WHAT, HOW and WHY

These questions require answers that are more
than one or two words

They ask the respondents to think and reflect

It requires more time to listen to the answers to
these questions, BUT they yield more information

Follow up with more questions - WHAT
HAPPENED, WHY or HOW

THE WARNATH GROUP )
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Examples of Open-Ended Questions

What information do you have about that?

What was the most difficult part of your
situation........... Why was that?

What happened to your documents?
What did you do next?
Then what happened?

How did you contact your family?

THE WARNATH GROUP i

Practice Points
* Start with open ended questions
* Listen carefully to response
* Ask next logical open ended question

* Incorporate the answer in your next question:
“you said you were scared, what were you afraid
of?”

* Open-ended questions show that you are willing
to spend time with others and usually result in
greater cooperation

THE WARNATH GROUP 1

Specific Questions

* These questions come later in the interview
* They focus on details mentioned by the victim
* Examples:

v Where did you work in the house?

v How many hours did you work?

v How much money did you receive?

THE WARNATH GROUP £
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Closed Questions

* These questions can be answered with a single
word or short phrase

* They can often be answered with a YES or NO
¢ They give you facts
* They are easy to answer

* They keep control of the conversation with the
questioner

Should only be used as a last resort

THE WARNATH GROUP i

Examples of Closed Questions
 Did your employer hold your documents?

* What year did you start working?

* Were you ever given any money?

THE WARNATH GROUP 14

Leading Questions

* Framed in a way that suggests a certain
response

* Many are framed as YES-NO questions

* Rarely use during initial interview

THE WARNATH GROUP 1
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Examples of Leading Questions

* (closed) Where were you in June, 2017?

* (leading) You were in Bridgetown for
the month of June, 2017 weren’t you?

* (closed) Were you frightened by anyone
in your workplace?

* (leading) The boss, Mr. Gonzalez,
frightened you, didn’t he?

THE WARNATH GROUP s

Interview Challenges

* Language/Interpreters
* Culture

* Trust

* Trauma

» Age

¢ Personal information

THE WARNATH GROUP 17

Trust

* Victims of trafficking have difficulty
trusting

* Victims have experienced betrayal and
broken promises

* Victims attitudes and behaviors are
often confusing and do not reflect the
situation, but are a result of trauma/and
or trafficking experience

THE WARNATH GROUP e

39


Joanna Nicoletti
39


Building Trust
Engage the victim on a personal level
Reassure the victim that you are there to help
Do not interview while armed (or in uniform)
When possible, interview one-on-one

Avoid derogatory labels like “prostitute” and
“delinquent”

Do not make promises
[E§

ERVIEW
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THE WARNATH G

Building Trust and Learning the Truth

Separate the victim from his or her trafficker
before questioning begins

Use informal conversation to engage the victim
No jargon

Remember most victims do not self-identify as
“trafficking victims”

Victims may often tell the false story they have
been coached to give; it often takes 3-5
meetings before the true story may emerge
Avoid pity, judgment, patronization and victim
blaming attitudes or body language

THE WARNATH GROUP

Personal Information

* Do not start with questions about rape, sexual
activities

Acknowledge how difficult it is to talk about the
most private subjects

¢ Know that shame may inhibit victims in their
responses

* Avoid pity, judgment, patronization and
victim blaming attitudes or body language

THE WARNATH GROUP 2
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Victim-Centered Interviewing

Systematic focus on needs and concerns of
victims

Ensures compassionate and sensitive
delivery of services in a nonjudgmental
manner

Seeks to minimize further trauma associated
with the criminal justice process by
providing access to support services

THE WARNATH GROUP

How to Respond When...

* The victim does not talk?

* The victim starts to cry?

* The victim does not answer your questions?
* The victim does not give you enough detail?

* The victim keeps changing the subject?

How does trauma impact the interview?

THE WARNATH GROUP

Best Practice Points

Understand the victim’s account may evolve over
time (gradual disclosure of the truth is typical of all
victims).

Talk about what someone does, not who they are. (
i.e. engaged in prostitution, rather than “a
prostitute.”)

Be mindful of word choices and questioning style
Understand that victims may have difficulty
understanding the criminal justice system
Understand the effects of trauma on victims and
interview behaviors

Copyright © The Warnath Group, LLC 2018 All Rights Reserved.
No part of this may be without written 24

41


Joanna Nicoletti
41


Interview Exercise

Facts and Instructions Given to Participants

The police receive a complaint from an NGO — claiming that there are several girls being
forced to provide commercial sex in bedrooms on the second floor of a local bar.

After some preliminary investigation and discussions with the parents of some of the girls
the police plan a raid.

The owner of the bar, a woman named Alicia, appeared to know about the raid in
advance, because just before the police arrived, she tried to hide the girls in a supply
closet in a back room.

During the raid the police discover several women and girls huddled in the back of the
supply closet. Based upon indicators and initial interviews the police believe that the
people in the closet might be victims of sex trafficking.

The police took everyone they found in the closet, to the police station. Several of the girls
are from Guyana, including Joan. A local NGO arranged to provide shelter for all the
girls for a few nights.

You have the opportunity to interview Joan.
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CASE STUDY 1 ( JAMAICAN BAR GIRLS)
PART 1

A Jamaican woman working in a bar phoned the local police station to complain that she
was being forced to engage in prostitution by the bar owner. She sounded scared and
upset. She begged the police to rescue her.

When the police arrived at the bar, they interviewed the owner who denied any
knowledge of prostitution at his establishment. He admitted however that he has two
“oirls” there serving drinks to customers. He further admitted that they both had come
from Jamaica recently and do not have work permits. They were desperate for work and
a place to stay. He took pity on them, and offered them employment in exchange for
room and board above the bar. When the police asked to see the girls’ passports, the
owner went to a safe under the bar and produced them. The passports showed that both
women were over the age of 18.

The police then tried to interview the two women in the presence of the owner. They
both refused to speak with the police. One of the women appeared to have a black eye
and appeared to be quite young. She did not look at the officer when he spoke to her.

The officer noted that the photo in the passport seemed to be of an older looking woman.

The officers asked to see the room above the bar where the women lived. The room had
two beds, a sink, a hot plate and a window. The window had bars over it. The only door
in the room had a lock on the outside.

Finding no evidence of prostitution, the police referred the case to the labour department
because they did not have work permits.
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CASE STUDY 2 (CONSTRUCTION WORKERS)
PART 1

Early one morning, a labor inspector made a surprise visit to a construction site. The site
was completely enclosed by a high fence topped with barbed wire. The gate at the
entrance to the site was locked. The inspector announced himself to the guard at the front
entrance and asked that he be let in to conduct a routine inspection. The guard appeared
to make a phone call, and after a little while, he unlocked the gate.

The site seemed deserted. There were no workers to be seen. After a few minutes, the
inspector noticed some movement in a shed located on the site. He tried to open the shed
door but it was locked. He found the site foreman in the office and demanded to know
who or what was in that shed. The foreman seemed upset but said nothing. He went over
to the shed and said something through the door. After a few minutes, the door opened
and about 10 workers came out.

None of the workers had identification paperwork. The foreman said that he would call
the owner of the construction company and to see if he had any additional information.
While the foreman went to make the call, the Labor Inspector tried to speak to the
workers. None of them spoke English so he could not communicate with them. The
Labor Inspector looked inside the shack and found a makeshift dormitory with bedding
on the floor, an open toilet, a sink and a few bags of non-perishable food. It was dark,
dirty and smelly. Based upon the limited communication with the workers he understood
that is where the workers lived.

The foreman told the inspector that the workers mostly came from Asia and did not have
work permits or residency visas. That is why they hid in the shed, afraid that they would
be deported and lose a good paying job.

The Labor Inspector referred the case to Immigration authorities.
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CASE STUDY 3 (ON THE FARM)
PART 1

The police received a tip from an NGO that workers on a small farm are being
mistreated. An officer went to the farm and found that the workers were mostly
immigrants from Venezuela. They were housed on the premises in a barn under
primitive conditions — no running water, no electricity, and no toilet facilities. The
workers used an outhouse located behind the barn.

The officer noted that the field was unenclosed and anyone could have easily walked
away, although the nearest neighbor was several kilometers away. He also noted that
there were several pit bull dogs on the farm.

The owner of the farm told the officer that he hired the Venezuelans because they
worked cheap if there was adequate food and didn’t mind living in a barn. He paid them
a salary of $10 week. He also gave them room and board.

The workers told the officer that they were not victims of trafficking, that they stayed on
the farm because they needed the money to pay oft debts to their recruiter back home
who covered their transportation to St. Vincent. They had to leave because of the severe
food shortages. The workers said they owed the recruiters $200 each. They also owed
money to the farmer who gave them a credit of $5 per week for food and lodging. That
bill kept getting bigger every week.

The officer could see that one of the men had deep bite marks on his leg. He explained
that one of the dogs had bit him the other day. He claimed it was an accident.
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CASE STUDY 4 (ADOPTION)
PART 1

The police receive an anonymous tip that parents have been selling their children to
traffickers. The tipster says Teresa and Edwin who live in St. Vincent sold a child to
a rich couple with a yacht. The police go to interview the couple who provides the
following statement:

Teresa and Edwin live with their four children. They are very poor. Edwin finds odd
jobs as he can. Work has been hard to come by over the last year and Edwin had
trouble providing for his family. When Teresa discovered she was pregnant with
their fifth child, Teresa and Edwin worried how they would feed and look after the
new baby.

Unfortunately, Edwin was fired from the part-time job he had and neither he nor
Teresa could find steady paid work. They have no family in the area and there is no
one to help them. Teresa and Edwin felt they could not provide for their new baby
Marlon.

Teresa’s neighbor Cornelius tells her about a man who pays parents to give up their
babies to him. He then arranges for an adoption by childless couples from the US.
Teresa and Edwin do not want to lose Marlon, but they do not have enough money
to pay rent and buy food and clothes for all their kids. So they decide Marlon will be
better off with a rich family who want a baby.

Cornelius introduced them to the man who buys babies, who did not tell them his
name. The man told Teresa that he would pay $1250 for Marlon and arrange for a
rich childless couple to adopt Marlon. The man assured her that Marlon would be
well looked after and have a good happy life. Teresa, who cannot read, signed some
papers, giving custody of Marlon to the man. Teresa was given §1250 and returned
home alone.

The police track down the man who took Marlon through Cornelius. He tells them
that indeed he gave Marlon, along with the paperwork signed by Teresa, to a
wealthy couple from the US for US$20,000. As far as he knows, the couple took
Marlon back to their home in the US where they are raising him as their own son.
The man refuses to divulge the names of the couple from the US.

The case is referred to the prosecutor.
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CASE STUDY J (ISABEL)
PARrT 1

Isabel is from the Philippines. She is working for a family in the Grenadines. She does
the cooking, cleaning and childcare for three young children. Isabel has been living with
this family for three years. She has been feeling ill for a few months and has been in pain
and has a fever. Her employers gave her some pills, but they did not help. It is becoming
too difficult for her to work so the employers decide to take her to the medical clinic. At
the clinic, the employer insists on being with Isabel during the interview.

1.

The intake reveals further information about Isabel. She is 28 years old. She has
two young children at home in the Philippines, living with her mother. The clinic
staff asks how Isabel came to be in the Grenadines and working for this employer.
Isabel looks at the employer with a frightened expression. The story that Isabel
tells about coming to work here 1s not very clear. When the clinic staff begin to ask
more specific medical questions, Isabel shows more anxiety. The clinic staff
person decides to take Isabel into another examination room without her
employer. The employer is not happy about this, but the clinic staff explains that
it is clinic protocol.

A physical exam reveals a few problems- Isabel’s right arm is extremely tender
and she has limited range of motion. A gynecological exam shows signs of an
ongoing infection.

What are the follow-up questions based on this information?
What are next steps, depending on Isabel’s responses.
a. If she is referred to police, what are follow-up questions?

b. Ifshe is referred to immigration, what are follow-up questions?
c. If she is referred to Social Services, what are follow-up questions?
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CASE STUDY 6 (VALENCIA & SANDRA)
PART 1

Valencia and Sandra are from Haiti. They were unable to find work in Haiti and both
are responsible for helping their families. They had some relatives in St. Vincent so
decided to try to go there. They were successful in reaching St. Vincent. Before they
were able to contact their relatives, a man offered them work cleaning offices and hotel
rooms. Valencia and Sandra agreed to the verbal contract, but received nothing in
writing. This man told them that they could rent a small room in his house and share
meals with his family. He would provide transport to their jobs every day. He told them
that he would pay them each $100/week for their work. Valencia and Sandra were very
happy with this arrangement and believed that they would be able to help their families
in Haiti.

1. One night while cleaning an office, a fire broke out nearby. The two women ran
outside. Police and firefighters were at the scene and wanted to talk to everyone
who had been in the building. The two women were scared since their boss had
told them not to talk with anyone when he was not there. The police conducted
an informational interview.

Additional information-

2. The women were unable to give the address where they were staying. They
reported that they had been working for eight months, but had received no pay.
They appeared to be very underweight and said they were hungry.

What are next steps? Who else should be called in?

(Immigration, DOL, Social Services, Medical)

What further information is needed to determine outcome?
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SECTION
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A WD

. Short title and commencement
. Interpretation

. Object of the Act

i
SAINT VINCENT AND THE GRENADINES

PREVENTION OF TRAFFICKING IN PERSONS ACT 2011
ARRANGEMENT OF SECTIONS

. Protocol to have force of law in Saint Vincent and the Grenadines

PART I
CRIMINAL OFFENCES AND RELATED PROVISIONS

. Offence of trafficking in persons
. Offence of unlawful withholding of identification papers

. Offence of transporting a person for the purpose of exploiting such a person’s

prostitution

. Aggravated circumstances
. Consent or past sexual behaviour of a victim is irrelevant
. Legal age of consent to sex not a defence to trafficking in persons

. Victim to be immune from prosecution

Forfeiture

. Receiving financial or other benefit knowing that it is as a result of trafficking in persons

. Offences of bodies corporate

20.
21
22.
23.
24

26.
27.

3L
32.

33.

. Additional penalties for bodies corporate

. Restitution

. Entry, search and seizure

. Offence of threatening, obstructing, etc., a police officer

. Jurisdiction

PART I
ASSISTANCE AND PROTECTION OF VICTIMS OF TRAFFICKING
Protection for the safety of victims, including identification of victims
Witness protection
Protection of the privacy of victims, including proceedings held in camera
Information of victims

Opportunity for the presentation of the victim’s views and concerns

. Assistance to victims

Immigration status of victims

Assistance for citizen or permanent resident victims abroad

. Verification of nationality or age of victims
. Return of victims to country of citizenship or lawful residence

30.

Assistance to victims who are unable to prove their nationality status through normal
means

Services for returned victims

Special consideration to be given to child victims
PART IV
MISUSE OF COMMERCIAL TRANSPORTATION

Responsibilities of international commercial transportation companies or individuals
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The WARNATH GROUP

Dear Saint Vincent and the Grenadines

Anti-Human Trafficking Training Participants:

We created a web page just for you!

The WARNATH GROUP TUESDAY, FEBRUARY 6, 2018

HOME BUSINESS CONSULTING SB 657 CSR DESIGN GOVERNMENT ADVISING PHILANTHROPY NEWS AND EVENTS PUBLICATIONS

TRAINING PARTICIPANT RESOURCES

(¥ Tweet T share Win_share W& mail Qo share | THE WARNATH GROUP ON TWITTER

Attending tonight's excellent
conversation @VitalVoices with
partners discussing important
issues in addressing...
https:/it.co/aTzWhOBIPS, Oct 3
.@PwC_LLP panel:WG’s Sheila
Berman;Greg Hermsmeyer
@JTIP_State;Veronica Zeitlin
@USAID;D Benner @DHSgov;
Natika Washington
@Polaris_Project, Jul 20
WG'’s Sheila Berman speaking
@PwC_LLP DC event on

importance of public/private
partnerships/coalitions to end
#humantrafficking, Jul 20

Protected: Saint Vincent and the Grenadines

Hi, Warnath Group Alumni!

We've created this web page to share some resources with you that you may find helpful as you handle trafficking SUBSCRIBE TO OUR MAILING LIST
cases and encounter trafficking-related questions in the course of your work in the future. Our objective is to ensure
that our contact with you does not begin and end in the classroom. Instead, we believe it should be an ongoing * indicates required

process. We are at your disposal whenever and however you think we can be of assistance. Together, we can Email Address *
ensure that trafficking victims get the help they need, and that traffickers do not escape justice.

The information we provide here may be updated from time to time, and as we do so we will advise you via emalil.
Currently, the following resources are available: First Name

Document Repository

The following documents, available in English, may be helpful as you investigate cases, prepare for prosecution,

N g X - Last Name
seek international cooperation, or conduct other trafficking-related work:

Visit http:/ /www.warnathgroup.com/svg

Password: 2018

This web page compliments your in-person training and
includes additional resources and laws that we will update

overtime.

Have questions or need help accessing your web page?
Contact us at LegalAnalyst@warnathgroup.com 69





