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AT A GLANCE

Intended Audience:

e Government officials and
stakeholders charged with
assessing, creating, or amending
the viability of a National Referral
Mechanism (NRM).

Takeaway: Designing and establishing
an effective National Referral
Mechanism is key to the sensitive and
appropriate identification, support, and
recovery of victims of trafficking.

In This Practice Guide:

¢ Explanation of what an NRM is

o Key Features of an NRM

e Criteria for designing and
establishing an NRM

¢ Additional resources on specific
subjects and issues related to
NRMs

Introduction

This practice guide offers an
overview of National Referral
Mechanisms (NRMs), which are
intended to establish the best
possible framework for a country to
coordinate the identification,
referral and assistance of
trafficking victims. The guide
begins with a description of a
National Referral Mechanism (NRM)
and then outlines the key features of
an effective NRM as well as the
criteria to guide its design. Additional
reference materials are also included
for more detailed information on
specific subjects and issues in
relation to NRMs. This practice guide
is for government officials and/or
other stakeholders who are charged
with assessing the viability of a
National Referral Mechanism in their
individual country or who are
overseeing the creation or
amendment of a National Referral
Mechanism.



What is a National Referral Mechanism (NRM)?

A National Referral Mechanism (NRM) is a cooperative framework through
which state actors fulfill their obligations to protect and promote the human rights
of trafficked persons, coordinating their efforts in a strategic partnership with civil
society. NRMs are designed to enhance and support the identification, referral

and assistance of trafficking victims in a country
through coordination and cooperation among
government stakeholders, civil society and
international organizations. An NRM establishes
particular processes for identification, referral
and assistance to be followed when an adult or
a child is determined to be a presumed victim
of trafficking.? A National Referral Mechanism
is a vital tool in victim protection and, as such, is
a key component of a country’s efforts to
establish a robust and comprehensive anti-
trafficking response.

A presumed victim of trafficking
1s an individual who has met the
criteria of being a trafficking victim
but who has not been formally
identified as a trafficking victim by
the relevant authority or has declined
to be formally identified.

A victim of trafficking is someone
who has been formally identified as
such by someone with the authority
to make this determination.

An NRM ensures the sensitive and appropriate identification of victims of
trafficking and, in so doing, guards the rights of trafficking victims in line with
various international, regional and national legislation and guidance.® The lack of
an NRM can lead to a range of real-life risks and issues for trafficking

victims, as well as undermine a country’s anti-trafficking response, for

example:

e Trafficking victims being unidentified and, thus, not referred for the
assistance needed to aid in their recovery and reintegration;
e Trafficking victims being misidentified as irregular migrants, leading to

detention or deportation;

e Trafficking victims being criminalized and prosecuted for crimes committed
while trafficked (for example, involvement in prostitution, criminal activity,

as an irregular migrant);

e Perpetrators not being held accountable as human trafficking crimes go
unnoticed by authorities and trafficking in persons (TIP) cases go

unreported by victims;
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e Lack of information about human trafficking and trafficking victims
inhibiting an understanding of the nature of TIP in the country and the

protection needs of victims;

o Data not being available to prevent and disrupt human trafficking, identify
emerging forms of trafficking in the country, or aid in the prosecution of

cases;

e Lack of cooperation and coordination within the government and between
government and civil society weakening the anti-trafficking infrastructure in

the country.

NRMs are necessarily designed differently in different countries and should be
tailored in response to the specific nature and scope of trafficking in persons

Considerations in Designing an NRM

Scope and nature of TIP (country of

destination, transit, origin)

The system of government and the

existing institutional framework to combat

TIP

Existing legal and regulatory framework
in place to combat TTP

Level of cooperation with civil society on

victim protection

Awvailability of resources for an NRM

(human and financial)

Technical skills and capacity of

cooperating institution and organizations

(TIP) in a country, including
whether the country is one of
origin, transit and/or destination
country. An NRM also needs to
take into account the system of
government (for example, a
centralized or decentralized
system, devolved administration
and so on), the institutional
framework in place to combat TIP,
as well as the country’s legal and
regulatory framework, each of
which has implications for the
design and implementation of the
NRM, including coordination with
other countries.* Also of critical
importance is a realistic
assessment of the resources
available (human and financial) to
establish and implement an NRM,
the scope and nature of

cooperation between institutions and civil society engaged in victim protection as
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well as the technical skills and capacity within these organizations and
institutions.

An NRM should not be a static structure but rather should be regularly
adapted, adjusted and improved to offer the best possible protection to trafficking
victims. This requires that a system of accountability be established — for
example, through regular meetings and communication as well as on-going
monitoring and evaluation of the NRM and its operation, as discussed in more
detail below (see Formal institutional framework for implementation and
cooperation).

Key features of a National Referral Mechanism

NRM models differ from country to country to allow for adaptation to different
political, legal, social and economic settings. The nature and scope of TIP
(including the specific forms of trafficking in a country and different profiles of
victims identified there) must be considered and accommodated in the design or
modification of an NRM. These differences and variations notwithstanding, there
are key components of an effective NRM, which are discussed in turn below.®
And while these components represent the best framework at present, the
operation of an NRM is an on-going, dynamic process and adaptations and
modifications are likely to be needed over time and in response to changing
circumstances. This may require revisiting specific issues and components at
various stages to enhance the NRM.
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Components of an NRM

Formal institutional framework for implementation, cooperation and
referral

Procedures for victim identification and referral

Comprehensive assistance services for victims of trafficking

Mechanism for voluntary referral to criminal justice and other legal
avenues

Technical assistance and capacity building for NRM members

NNNNIS

Formal institutional framework for implementation and
cooperation

An effective NRM requires a formal institutional framework to guide the work of
all stakeholders. This framework should be multidisciplinary (that is, involving
the knowledge and expertise of different disciplines like social work, law
enforcement, healthcare, psychology and so on, as well as their respective
methods) and intersectoral (that is, interventions should be designed and
implemented to include all relevant sectors of society including justice and
governance, social services, education, labor, housing and development, health,
family, community and so on).

To ensure an effective functioning of the NRM, activities should be guided by
one or a combination of institutions — sometimes called a Responsible Authority
(RA) or a Competent Authority (CA). One institution may be assigned as the lead
agency for the RA or CA to guide its work and be responsible for the effective
implementation of NRM activities. The specific tasks that this authority assumes
will depend on the nature and scope of the NRM. Different tasks that may be
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assumed by the NRM’s lead agency may include:

e Coordinating and providing guidance in the identification, referral and
assistance of trafficking victims among government stakeholders, civil
society and international organizations;

e Collecting data and reporting on the nature and scope of trafficking in the
country;

e Improving national policy and procedures related to the protection of
trafficking victims, such as addressing gaps in victim-protection legislation
and/or immigration laws;

e Coordinating and be accountable for resources (human and financial) for
the implementation of the NRM;

e Appointing and training of first responders;

e Establishing and coordinating independent, impartial, multi-disciplinary
expert bodies to make initial formal identification decisions based on a
“reasonable grounds” standard;’

e Participating in transnational referral mechanisms (TRMs) and
coordinating with national referral mechanisms in other countries.

In selecting institutions to be involved in a RA or CA it is important to avoid any
conflict of interest with other tasks and responsibilities. For example, when an
institution is tasked with identifying trafficking victims within the NRM and, at the
same time, enforcing immigration controls or asylum procedures/claims, there
may be direct conflict of priorities within the institution. Moreover, NRM
procedures need to be transparent and accountable, including in terms of the
identification process and the right of potential victims to appeal if they are not
formally identified as trafficking victims.

The official institutional framework should be guided by formal cooperation
agreements among all contributing institutions and organizations and align with
national legislation, as well as adhere to international standards related to victim
protection. These agreements should outline formal mechanisms and procedures
that create a clear commitment and clarify the roles and tasks of those involved,
including terms of reference for each institution or organization. The development
and signing of these agreements will likely require a process of consultation and
discussion among various institutions and organizations from government, civil
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society and, in some cases, with international organizations. In addition to the
agreements themselves, practical guidance for practitioners from cooperating
institutions and organizations is needed, with clear designation of roles and
responsibilities within the NRM and guidance on all elements of the work and
tasks to be undertaken within the framework of the NRM. Examples of guidance
are further discussed below (see Procedures for victim identification and referral).

An NRM requires a which will, at minimum, involve
monitoring and evaluation as well as mechanisms for feedback and complaints,
whether from institutions, organizations or individuals (trafficking victims and
professionals). This mechanism needs to capture failings in the institutional
framework itself (for example, failure to identify and refer victims, inadequate
provision of assistance, compulsory cooperation with law enforcement) as well as
problems and issues with individuals within the framework (e.g. insensitive
treatment by professionals, discriminatory behavior, discretionary decision
making). This should be based on feedback and suggestions from NRM partners
(government institutions and civil society) as well as from trafficking victims who
have and have not been involved in the NRM. The

in NRM consultations and
evaluation processes ensures that the framework is responsive to and meets the
needs of trafficking victims. Such participation, however, is complex and must be
approached with utmost care. This requires due attention to informed consent;
“do no harm”, sensitive and respectful interactions and meaningful participation.
Moreover, trafficking victims’ participation in such processes should in no way
lead to any negative consequences for trafficking victims, including
compromising their access to assistance and protection.

In designing or modifying an NRM, it will be necessary to take into account how
the process differs in the case of a child trafficking victim, to clearly outline this
process and to ensure its effective implementation. All children are entitled to
safeguarding and protection under the law. In the case of a child, the child’s best
interests will be a primary consideration in the decision to make, or not to make,
a referral to the NRM as well as in any other action undertaken in relation to a
child.®
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Procedures for victim identification and referral
An NRM model should provide concrete guidance on how various institutions and
organizations should identify, appropriately and sensitively interact with and refer

trafficking victims exploited in the country or those who have returned home after
trafficking. All organizations and institutions should be provided with clearly
outlined roles and responsibilities in relation to their mandate and competencies.
These procedures should be defined to ensure protection and promotion of the
human rights of all trafficked persons in all circumstances, including ensuring that
trafficking victims are fully informed of the options available to them and given the
opportunity to make informed and voluntary decisions about whether to be
identified, referred and assisted as a trafficking victim.'®© Whether a victim is
identified and assisted abroad or at home will have implications for their referral
and assistance opportunities and an NRM model should anticipate and
accommodate to these different possible avenues in ways that best supports
trafficking victims.

Some institutions will be tasked as first responders — that is, professionals most
likely to encounter trafficked persons in the first instance including law
enforcement, labor inspection authorities, immigration lawyers, border officials,
helpline staff, medical staff, outreach organizations, social workers, community
leaders and so on. First responders should be bound by a statutory duty' to
ensure that all potential trafficking victims, whether or adults (who have given
informed consent) or children (when it is in their best interest) are preliminary
assessed to be trafficking victims and referred to the NRM. A statutory duty
means that decisions around preliminary identification and referral are not
discretionary and would include a statutory right of appeal and establish
associated rights for victims going through the NRM process, with legal redress if
those rights are not fulfilled.'> An adequate number of trained and sensitized first
responders from a wide range of institutions and organizations that come into
contact with victims must be available for this identification and referral work.

Formal decisions about whether someone is a victim of trafficking should be
made by an independent, impartial, multi-disciplinary expert body. This might be
a central panel of appropriate experts with knowledge of human trafficking and
the necessary skills and experience to identify whether or not someone is a
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trafficking victim. It might also be a group of panels in different regions or at a
local level tasked with identification and referral. In identifying child trafficking
victims, experts should, in addition to the aforementioned skills, have an
understanding of child protection issues and children’s rights.

The initial identification of a victim of trafficking by the independent, impartial,
multi-disciplinary expert body should be based on —that is,
that human trafficking is suspected, even if it cannot be proven.'® Decision-
making should not be discretionary but rather transparent, consistent and subject
to the right of appeal. The process of identification, referral and assistance
should be voluntary and only occur with the written informed consent of the adult
trafficking victim.' Referrals to the NRM should be for all presumed victims of
trafficking, who may be of any nationality and victims of any form of exploitation
as outlined in national and international law.

Different consent procedures will need to be considered in the case of children.
The decision as to whether a child is a victim of trafficking should be taken by a
panel or expert group that has child-specific expertise and is able to meaningfully
assess a child’s risk of harm. While consent may not be required for children
(those under 18) to be referred to the NRM, it is important that the first responder
explains the process to the child and moves forward as soon as possible to
assist in the safeguarding of the child. Referral to the NRM does not replace or
supersede established child protection processes, which should continue
alongside TIP assessments. If a child is suspected of being a victim of human
trafficking, state social services or the national child protection agency has the
principal responsibility for investigating whether a child needs support from social
services, as well as if the child needs immediate protection. Children should not
need to go through the NRM process to qualify for support and protection.
Moreover, children who are not determined to be TIP victims should still be
evaluated within the context of the general child protection framework of the
country and provided with all possible support.'®

will be needed by NRM stakeholders,
namely in terms of what measures are to be taken, who is responsible for
carrying out the measures, when measures are to be taken and how measures
are to be carried out.'® Different resources may include:

The Warnath Group
1440 G Street NW Suite 9118 Washington, D.C. 20005
www.WarnathGroup.com



Guidance on procedures for victim identification, including which
institutions and organizations are first responders and can make a
preliminary assessment of whether someone is a presumed trafficking
victim; which institution(s) have the authority to make the formal
designation of victim of trafficking; procedures for victim self-identification;
procedures in the process of preliminary and formal victim identification; a
consistent and agreed set of indicators for all first responders to identify all
forms of TIP and so on;

Guidance on the referral of preliminarily identified trafficking victims,
including how victims are to be referred; to which institutions and
organizations victims may be referred; victims’ rights and responsibilities
once referred; the process of informed consent before referral including
the option to decline identification and so on;

Guidance on assistance options for presumed and formally identified
trafficking victims, including what services are available to trafficking
victims in the short- and long-term (both TIP specific and more generally);
any restrictions or requirements related to services; the voluntary nature of
all assistance and so on;

Guidance on data collected about trafficking victims as part of the NRM
process, including data protection requirements; procedures for informed
consent; information about victims’ rights in the collection of personal and
sensitive data and so on.

In addition, each trafficking victim should be fully informed about their status as a
victim of trafficking and the NRM, including processes for victim identification,
referral and assistance. They should be provided with written information in a
language they understand and this information should be tailored to different
audiences of trafficking victims, including translations for foreign nationals and
adjustments in terms of education and literacy/capacity levels. Further
adjustments and tailoring may also be needed to reach child trafficking victims,
depending on their age, stage of development and maturity.

Various forms of guidance may include:

Guidance for presumed and formally identified victims about the NRM,
including the implications of being identified as a trafficking victim and
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referred to the NRM;

e Guidance on the rights of victims to accept or decline identification,
including the implications of such decisions as well as any issues and
challenges to be faced once formally identified as a trafficking victim;

e Guidance on the right of appeal for victims when not formally identified as
trafficking victims, including organizations and institutions which can
support an appeal;

e Guidance on the assistance options available to preliminarily and formally
trafficking victims in the short- and long-term;

e Guidance on cooperation with law enforcement, including rights and
responsibilities as a victim/witness and the right to decline participation.

Comprehensive assistance services for trafficking victims

A key component of the NRM is the provision of comprehensive assistance to
trafficking victims once identified and referred by relevant institutions and
organizations. Assistance should be available as soon as an individual is
assessed to be a presumed trafficking victim — that is, someone who shows
indications of TIP according to the UN Protocol and/or national TIP legislation. It
is the presence of TIP indicators that triggers entitlement to support rather
than a referral into the NRM. A presumed trafficking victim who is subject to
immigration control is nonetheless entitled to assistance and should be made
aware of their rights and entitlements under the NRM as well as the impact that
this referral process may have on their immigration status, allowing them to make
an informed decision regarding initial referral.!”

Comprehensive assistance would include some or all of the following services,
based on and tailored to the individual needs of the victim:
accommodation/housing, legal assistance, medical assistance, psychological
assistance, education, professional and vocational training, economic
opportunities (e.g. job placement, small business opportunities, income
generating activities), family mediation and/or counseling, case monitoring and
follow-up, and assistance to secondary beneficiaries (e.g. family and dependents
of trafficking victims).'® This latter issue is relevant in the case of trafficked
children whose families may need assistance to be able to support the trafficked
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child as well as for victims with dependent family members who may themselves
need assistance.' It is also relevant for trafficking victims more generally as
many, if not most, trafficking victims have dependents — whether as parents,
children, spouses, siblings — and failing to take into account their assistance
needs has the potential to derail a victim’s recovery and reintegration process.?°
In the case of foreign nationals, further assistance needs might include acquiring
identification documents, assistance with securing lawful temporary residence
and work opportunities in the country, facilitation of voluntary repatriation or
resettlement and so on. Moreover, some trafficking victims may have special
needs that must be identified and facilitated, including victims who are pregnant
or have children born of trafficking, those with long-term health issues, victims
with disabilities, those with mental or psychological conditions, those without
family support and so on.?'

Services should be long-term and tailored to the needs of individual trafficking
victims. Assistance may be provided by specialized anti-trafficking organizations
or by any institution or organization able to provide the relevant service to
trafficking victims. Services should be provided by trained and qualified service
providers. Ideally, services should be provided or funded by the government —
either through their funding of civil society organizations or through services
available from various ministries like social services, health, education, labor and
so on. Many government services are available in the framework of a state’s
existing support to various categories of vulnerable persons, which can be
leveraged in the care of trafficking victims. In some countries, trafficking victims
are legally categorized as vulnerable persons, which entitles them to services
available to this administrative category. This has the further advantage of
trafficking victims not needing to disclose their trafficking experiences to all
service providers, thereby avoiding the risk of re-traumatization and
discrimination.

Not all trafficking victims will accept residential based assistance, even in the
short term, and many will wish to return immediately to their family and
community. Assistance needs also to address the specific situation and needs of
country nationals who return home immediately rather than initially accept shelter
or alternative accommodation. Reintegration services should be available in

12

The Warnath Group
1440 G Street NW Suite 9118 Washington, D.C. 20005

www.WarnathGroup.com



trafficking victim’s home communities or new communities where they choose to
settle.

It will be necessary to map the range of services available to all TIP victims, both
TIP-specific services as well as those that may be available more generally to
vulnerable persons or the population generally as well as those which are
available through child protection systems. An agreed program of assistance
should be outlined in relevant laws and regulations. Other relevant tools may
include minimum standards of care for assisting trafficking victims (for
residential as well as community-based programs), standard operating
procedures for the identification, referral and assistance of trafficking victims,
specific guidance on the treatment of child trafficking victims and so on.

In the case of trafficked children, child protection agencies should be engaged in
any needs assessment and child-specific services should be leveraged. The
NRM should build on existing child protection structures, which provide for an
individualized, appropriate safeguarding response. In many instances, assistance
through child protection agencies (and with the support of child protection
specialists) may be more appropriate for assisting trafficked children. However,
staff of child protection agencies and institutions should be sufficiently skilled,
trained and sensitized in working with trafficked children. Institutional link and
cooperation agreements between the NRM and child protection agencies are
also needed to support seamless support.

Mechanism for voluntary referral to criminal justice and other
legal avenues

Cooperation with law enforcement and/or participation in the criminal justice
system should not be a requirement for a trafficking victim to receive assistance
and protection, nor should trafficking victims be in any way pressured or
otherwise “persuaded” to do so.

An NRM should ensure that assistance is not contingent on cooperation with
law enforcement, either officially or unofficially.??

A victim’s informed consent should be obtained before any legal avenues are
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pursued, which requires clearly explaining what involvement in a legal process
means in practice, including the roles and responsibilities of a victim/witness, the
potential risks and benefits involved in serving as a victim/witness, the time
required for the full process to be completed, the stages of the legal process and
the likelihood of a successful outcome. Trafficking victims should also be pro-
actively provided with information about any other legal avenues that they may
wish to pursue, for example, the possibility of filing a civil claim, insurance claim,
claim for compensation and/or pursuing labor dispute resolution. Trafficking
victims who wish to participate in criminal and/or civil proceedings should be
supported and encouraged to do so and be offered the appropriate protections,
including legal assistance, physical protection when necessary, protection from
unfair treatment and the prevention of secondary trauma.?® Therefore, an NRM
should include the establishment of appropriate, officially binding mechanisms
designed to harmonize victim assistance with investigative and crime-prosecution
efforts.?*

While it is important that evidence be gathered from presumed trafficking victims
in a timely fashion to support law enforcement efforts, presumed trafficking
victims should be given the time needed to make decisions about their
involvement as a victim/witness. A reflection period should be granted to every
presumed trafficked person regardless of whether he/she cooperates with the
law-enforcement authorities or whether there are criminal proceedings against
the perpetrators. The reflection period serves to ensure that a trafficking victim
has access to immediate support and assistance needed to recover from TIP and
offers time to make an informed decision about whether to cooperate with the
investigation against the traffickers. The specific parameters of a reflection period
will need to align with existing laws and regulations as well as the criminal justice
process more generally. In some countries, existing criminal procedure may
mean that long reflection periods are not possible as charging decisions have to
be made in a short period of time if the trafficker has been arrested. 25 Victims
who opt to assist the police with criminal investigations should then have access
to a residence permit.? Foreign presumed trafficking victims who are subject to
immigration control may be discouraged from identifying themselves to the NRM
for fear of detention and deportation, which may limit opportunities for criminal
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justice engagement. Attention should be paid to how this barrier may be
addressed.

In the case of trafficked children, different procedures, tailored to the unique
needs and best interests of child victims, will need to be followed in terms of
cooperation with the criminal justice process. To the extent that it is deemed in
the best interest of a child to serve as victim/witness special care should be taken
to limit the impact that this is to have on the recovery and reintegration of
children.

Technical assistance and capacity building for NRM
members

Technical assistance and capacity building will be needed for the various
organizations and institutions involved in the NRM to undertake their outlined
roles and responsibilities in relation to their mandate and competencies.?” In
some cases, this may take the form of formal training workshops on specific
topics or at specific stages of the process. In other cases, this may involve on-
going mentoring and technical assistance over time. All training and technical
assistance should be tailored to the specific context including the NRM model,
the local setting and the varying needs and capacities of different institutions and
organizations involved in the NRM. Training should be standardized and
compulsory for those involved in the NRM process, but tailored to the specific
roles and responsibilities and level of engagement with the NRM.

Different institutions and organizations will have varying capacities in and
experiences of victim identification, referral and assistance, including variation
among individuals and departments within each institution and organization.
Assessing these different capacities will be necessary in determining how to
proceed with training and technical assistance and such assessments should
take place regularly over time. In contexts where there is a high rotation of staff
within institutions training and technical assistance may need to be repeated on a
regular basis or built into institutional orientation and training programs. At the
same time, not all individuals within institutions and organizations (and not all
institutions and organizations) will have the same level of access to and
interactions with trafficking victims of trafficking and will not require the same
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level of knowledge and skills. With limited resources, some institutions and
organizations may need to be prioritized over others and different levels and
depths of training offered. First responders who are more likely to come into
contact with victims should be prioritized for training and mentoring, at least
initially, and particularly in lower resourced countries.

Training and technical assistance should ideally be conducted internally by NRM
stakeholders, reflective of their individual expertise and skills. When this is not
possible in the immediate, external expertise may be leveraged but with a view to
building the capacity of NRM stakeholders to conduct such training and technical
assistance in the long term — for example, through training of trainers,
development of training manuals and other archival training materials,
communities of practice, web-based training and technical assistance and so on.

Training and technical assistance also needs to address how to work
appropriately and effectively with trafficked children including specific guidance
on identification, referral and assistance.?® The NRM requires skilled and
experienced child protection professionals, working together with other statutory
agencies and civil society.

Criteria for the Establishment of a National Referral Mechanism

National Referral Mechanisms exist in some countries; in other countries, they do
not exist or are in the process of development. Regardless of the stage of
development of a country’s NRM, it is useful to consider the following criteria to
ensure that the NRM offers the best

possible structure to protect trafficking victims and enhance the country’s anti-
trafficking framework. These criteria are derived from the various resources and
materials reviewed for this practice guide and in particular OSCE/ODIHR (2004)
National Referral Mechanisms: Joining Efforts to Protect the Rights of Trafficked
Persons. A Practical Handbook. (See Resources and recommended reading).
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Criteria for the Establishment of an NRM

Responds to the needs of trafficking victims of all forms of TIP

Responds to the needs of trafficking victims with different profiles

Ensures access to comprehensive, long-term assistance

No requirement of cooperation with law enforcement

Tailored to the needs and rights of children

Aligns with international, regional and national legislation and
regulations

Adheres to ethical principles and legal requirements

Led by the national government and sustainable in the long-term

Involves formal cooperation and relations among stakeholders

NNNNNNENNES

NRMs should respond to the needs of victims of all forms of
TIP

An NRM should be responsive in identifying victims of all forms of TIP.2° This
may include trafficking for sexual exploitation, forced labor or services, slavery or
practices similar to slavery, servitude or the removal of organs. This will require
engaging with a wide range of institutions and organizations working on different
issues. For example, identification of trafficking victims in the fishing industry may
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involve fisheries inspectors, maritime police, harbor masters, coast guard, port
authorities and so on. Similarly, labor inspectors have a critical role to play in
identifying trafficking victims in a wide range of economic sectors where forced
labor may take place, including manufacturing, construction, agriculture and
service industries. In addition, an NRM will need to be sufficiently flexible and
sensitive in identifying and responding to lesser known forms of TIP that may
emerge in the country — for example, trafficking for forced criminality, as drug
couriers, removal of organs and tissue and so on.

NRMs should respond to the needs of trafficking victims with
different profiles

All persons within the jurisdiction of a state are entitled to human rights protection
regardless of their gender, nationality, migration status, age, background or any
other classification of identity. A country’s NRM should be able to identify, refer
and assist any profile of trafficking victim in the country.®° This requires attention
to both foreign and national trafficking victims; males, females and non-binary
individuals;3' sexual minorities;*? adults and children; individuals with and without
lawful migration status; religious or cultural minority populations; and victims with
specialized needs and issues. For example, some countries only provide
assistance to adult female victims of trafficking even though in these same
countries there are also many male victims of trafficking. A fully-considered and
implemented NRM system must not ignore assistance to male victims of
trafficking or any other category or profile of trafficking victim. Some types of
trafficking victims may have unique and specific needs that require attention and
a specialized response. Some trafficking victims have more complex assistance
needs and may be considered “difficult” cases.3?

NRMs should ensure access to comprehensive, long-term
and individualized assistance

To support recovery and reintegration, trafficking victims need comprehensive
services (both residential and community-based) that are long-term and tailored
to their individual needs.3* While such assistance may be provided by specialized
anti-trafficking organizations or by any institution or organization able to provide
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the relevant service to trafficking victims, service providers should be trained and
qualified. Some assistance will be immediately needed when victims are first
assessed to be presumed victims (initial crisis intervention, such as
accommodation, medical care, psychological assistance, financial and
humanitarian assistance). Other services are a part of long-term support (such as
training, education, housing assistance, job placement, counseling, medical
services, family mediation, support to secondary beneficiaries and so on).

NRMs should not require cooperation with law enforcement
Identification and assistance options should not be tied to a victim’s willingness to
cooperate with law enforcement authorities. An NRM exists to promote the
human rights of trafficked persons, regardless of whether or not they choose to
cooperate with law enforcement in the prosecution of their traffickers or
investigation of trafficking crimes.3® Further, trafficked persons may not be ready
to provide informed consent for their cooperation with the criminal justice process
when they are initially identified or even for some time afterward. Assistance and
protection should be provided to all trafficked persons regardless of their decision
to cooperate with the criminal justice process. This should be comprehensive and
long-term support.

NRMs should be tailored to the needs, rights and best
interests of children

In designing or modifying an NRM, it will be necessary to take into account how
the process differs in the case of a child trafficking victim. All children are entitled
to safeguarding and protection under the law and the child’s best interests must
be a primary consideration in the identification, referral and assistance of a
presumed child victim including the decision to make, or not to make, a referral to
the NRM.*¢ Any work undertaken with children at risk (including child victims of
trafficking) must be based on an assessment of protection needs with
recommendations for intervention and referral. A Best Interests Assessment
(BIA) is an assessment tool that involves interviews and information gathering to
ensure that all the relevant factors of a particular case are considered.
Determining the best interest of the child may also involve a Best Interests
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Determination (BID) — that is, a “formal process with strict procedural safeguards
designed to determine the child’s best interests for particularly important
decisions affecting the child”.3” Any steps to identify and assist a child victim
must also take into account and align with child protection requirements and
legislation. In some cases, this may result in a child not being identified through
the NRM but rather leveraging the child protection framework. The child must be
informed about and involved in any decision-making about referral to an NRM
and child protection measures generally. How this takes place in practice will
differ according to the specific situation of the child including the child’s age,
maturity and individual capacity.

NRMs should align with international, regional and national
legislation

International and regional legal obligations form the basis of NRMs; these should
be reviewed and adhered to in the design or modification of a country’s NRM. In
addition, an individual country’s national legislation and regulatory framework will
determine the structure of the NRM, as well as how it is implemented. Thus,
establishing an NRM will require determining if the existing legislation and
regulatory framework ensures victim identification and assistance. This will
require assessing the legal framework related to TIP, including the Criminal
Code; labor laws; laws on social services and employment; immigration and
asylum laws; as well as investigative, criminal and judicial procedures. Existing
laws may need to be harmonized with more recent anti-trafficking laws or
commitments and to consider needed improvements in victim-protection
legislation.®® In countries where national legislation and the regulatory framework
do not address how trafficking victims are identified and assisted, legislation and
regulations will need to be developed as a foundation for the NRM.

NRMs should be victim-centered and adhere to ethical
principles and legal requirements

NRMs should be victim-centered, guided by and strictly adhering to ethical
principles that have trafficking victim’s rights and needs at their core. In some
cases, these are also referred to as guiding principles or leading principles. While
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ethical principles can be presented in different ways, a non-comprehensive list of
overarching and commonly agreed ethical guidance includes: “Do no harm?;
voluntary and informed consent; confidentiality, anonymity and privacy; non-
discrimination; unconditional support; safety and security; sensitivity and respect;
empowerment; victim participation in decision-making; individualized approach;
transparency; data protection; and ensuring the “best interests of the child”.3
Some ethical (or guiding) principles will also be legal obligations under a
country’s national law — for example, data protection laws, non-discrimination,
child protection, the right to support and assistance and so on. These ethical
principles and legal obligations) should be identified and agreed within the NRM
and built into institutional agreements and terms of references.

NRMs should led by the national government and
sustainable in the long term

NRMs should be led by the national government and sustainable in the long
term. While external technical support and expertise may be needed in the initial
design and monitoring of an NRM, an NRM should led by the government in
partnership with national civil society organizations. International organizations
and technical experts may support the development or modification of an NRM
and play an advisory role but one that declines over time as the government and
civil society build their capacity.4°

NRMs should have formal cooperation and relations among
stakeholders

A formal cooperation agreement among various stakeholders, both government
and civil society, is an important foundation for a successful NRM. NRMs should
be guided by formal cooperation agreements such as a memorandum of
understanding (MOU), that outline the specific role and duties of each institution
and organization involved in the NRM.#' Cooperation and partnership
agreements will need to be both horizontal (for example, across government
ministries) as well as vertical (for example, from national to local level institutions
and organizations). NRMs should take an inclusive approach, engaging as many
stakeholders as possible, to ensure that the reach of the NRM is as wide and as
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deep as is needed to afford protection to all trafficking victims.

Conclusion

This practice guide provides, in broad brush strokes, an overview of the different
components of a National Referral Mechanism and the role it can play in
improving a country’s efforts to protect trafficking victims and its overarching anti-
trafficking response. An effective NRM is key to the sensitive and appropriate
identification of trafficking victims and in ensuring that victims are supported to
recover and move on from their trafficking experiences.

NRM models will necessarily differ from country to country to allow for adaptation
to different political, legal, social and economic settings. The nature and scope
(including the specific forms of trafficking in a country and different profiles of
victims identified there) must be considered and accommodated in the design or
modification of an NRM.

While the key components discussed in this practice guide represent the best
framework at present, as noted in this practice guide, the operation of an NRM is
an on-going dynamic process and adaptations and modifications are likely to be
needed over time and in response to changing circumstances. This may require
revisiting specific issues and components to enhance the NRM.

The establishment and implementation an NRM require effort and resources as
well as significant commitment from a country’s government at all levels and with
its civil society partners. It is, however, worth the time and resources needed to
create an appropriate, victim-centered system to identify, refer and assist victims
of human trafficking. It is with a robust NRM that the rights of trafficking victims
are best and most effectively protected.
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