
RESPONDING TO  
HUMAN TRAFFICKING 

___________ 

MARCH, 2020 

HANDBOOK 

This training was funded by a cooperative agreement from the United States 
Department of State.  The opinions, findings, and conclusions stated herein are 

those of the authors and do not necessarily reflect those of the United States 
Department of State. 





TABLE OF CONTENTS 
 
 

Agenda 1 

About The Warnath Group 4 

About the Warnath Group Team 6 

Module One: Human Trafficking and International Law  8 

Module One: Fiji Crimes Act 2009 16 

Module One: ODPP Guidelines on Prosecuting Child 

Sexual Abuse Cases & Other Crimes Against 

Children 

33 

Module One: Phanat Laojindamanee Ors v State 

Criminal Appeal 

46 

Module One: State v Inoke Raikadroka, Mohammed 

Sagaitu Judgement 

64 

Module One: State v Inoke Raikadroka, Mohammed 

Sagaitu Sentence 

69 

Module One: State v Josevata Werelagi Judgement 77 

Module One: State v Josevata Werelagi Sentence 80 

Module One: Tamatoa Family Small Group Exercise 82 

Module Two: Indicator Short Exercise – On the Farm  84 

Module Two: Indicator Short Exercise – Construction 

Workers 

85 

Module Two: Indicator Short Exercise – Bar “Girls” 86 



Module Three: Victim Psychology and the Victim-

Centered Approach 

87 

Module Three: Overview of Initial Interview 94 

Module Three: Interview Preparation and Mock 

Interview Scenarios 

100 

Post Training Survey Program Information 102 

Dedicated Training Resource Web Page 105 

Protocol to Prevent, Suppress and Punish Trafficking in 

Persons, especially Women and Children 

106 

  

  

  

  

  

 

 



Responding to Human Trafficking Workshop for 
Fijian and Tongan Front Line Officers 

Suva, Fiji – March 9 - 11, 2020 

AGENDA 

Day 1 – March 9, 2020 

Introduction 

08:30 - 09:00 

09:00 - 09:20 

09:20 - 09:50 

09:50 - 10:15   

10:15 - 10:30 

Registration 

Welcome and Opening Remarks 

Introductions  
Workshop Course Overview and Objectives 
Day 1 Pre-Course Learning Assessment 

Discussion: Obstacles to Investigating TIP cases in Fiji and 
Tonga 

Coffee Break and Group Photo 

Module 1: Human Trafficking Law 

10:30 - 11:00 

11:00 - 12:00 

Presentation: International Law on TIP 
Elements of TIP Short Case Studies (Clicker Exercises) - Part 1 

Presentation by ODPP Experts: Fijian Law on TIP  

12:00 - 13:00             Lunch  

12:45 to 13:00  (during lunch) Tongan participants only – Presentation on Tongan Law 

13:00 - 13:45 

13:45 - 14:30 

14:30 - 15:15 

15:15 - 15:30 

15:30 - 16:30 

16:30 - 17:00 

Elements of TIP Short Case Studies (Clicker Exercises) -Part 2 

Discussion: Victim Identification 

Small group work: Analysis Tamatoa Family Case Study    

Coffee Break 

Feedback: Tamatoa Family Case Study 

Wrap up: Day 1 Post-Course Learning Assessment 
Q & A    
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Responding to Human Trafficking Workshop 
Day 2 – March 10, 2020 

Welcome Activities 

09:00 - 09:20 Brainstorm: Review  

09:20 - 09:30 Day 2 Pre-Course Learning Assessment 

Module 2: Human Trafficking Indicators 

09:30 - 10:00 Discussion: Indicators of Trafficking 

10:00 - 10:15 Coffee Break 

10:15 - 10:45 Small Group Work: Indicator Short Case Study Scenarios 

10:45 - 11:30 Feedback: Indicator Short Case Study Scenarios  

Module 3: Initial Interview 

11:30 - 12:00 

12:00 - 13:00 

13:00 - 14:00 

14:00 - 15:00 

15:00 - 15:15 

15:15 - 15:45 

15:45 - 16:30 

16:30 - 17:00 

Discussion: The Initial Interview 

Lunch 

Presentation: Victim Psychology and Support  

Presentation: Overview of the Initial Interview 

Coffee Break 

Exercise: Establishing Rapport  

Exercise: Active Listening  

Wrap up: Day 2 Post-Course Learning Assessment 
Q & A 
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Responding to Human Trafficking Workshop 
Day 3 – March 11, 2020 

Welcome Activities 

09:00 - 09:30  Brainstorm: Review 

Module 3: Initial Interview Continued 

09:30 - 10:00 

10:00 - 10:45 

10:45 - 11:00 

11:00 - 11:30 

11:30 - 12:00 

12:00 - 13:00 

13:00 - 14:45 

14:45 - 15:00 

Discussion: Screening Questions for Initial Interview  

Small Group Work: Developing Screening Questions 

Coffee Break 

Feedback: Developing Screening Questions 

Exercise: Preparation for Mock Victim Interview 

Lunch 

Exercise: Mock Initial Interview 

Coffee Break 

Module Four: Local Practice 

15:00 - 16:00 

16:00 - 16:30 

16:30 - 17:00 

Discussion: TIP Case Procedures, Referrals and Cooperation 
with Victim Service Providers 

Wrap up: Presentation: Post-Training Information           
Q & A 
Course Evaluation 

Closing Remarks 
Presentation of Course Certificates 
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ABOUT THE WARNATH GROUP 

The Warnath Group, LLC provides strategic advisory services, customized training, and 

professional/technical skill development to advance work by government, business, philanthropy, 

international organizations and private industry regarding human trafficking, rule of law, 

humanitarian issues, and global women’s leadership and empowerment. The Warnath Group 

works with leaders in countries throughout the world to design and implement strategies, laws, 

policies, and programs to address these issues more effectively and appropriately. 

The Warnath Group (WG) team includes among the foremost professionals working on the issue of 

human trafficking in the world. Our trainers and advisors have served at the forefront of the 

development of law and policy on these and related issues around the world. The depth and breadth 

of specialized expertise that we bring to our work on this issue spans nearly two decades. Our 

collective experience includes advising governments at the highest levels and training (and developing 

training material) for many hundreds of law enforcement and other professionals.  

WG’s trainers and advisors include former high-ranking government officials, police, prosecutors and 

judges as well as prominent and award-winning experts in providing legal assistance and other care to 

those who have escaped human trafficking. The WG team includes former White House staff; former 

officials from the U.S. Department of Justice (particularly former prosecutors) and Department of 

State; former State Attorneys General (with experience addressing human trafficking and victims of 

crime issues); sitting members of the state and federal judiciary who have presided over human 

trafficking cases; attorneys who have served as counsel representing victims of human trafficking and 

working with NGOs to advance the rights of victims; and experts in victim service provision who 

conduct research and analysis on human trafficking and collaborations between NGOs, law 

enforcement and other government officials. 

The Warnath Group has been funded by the U.S. State Department to provide training and technical 

assistance to government officials, law enforcement, victim service providers and other professionals 

combating human trafficking in countries around the world for nearly a decade.   

The head of the Warnath Group is Stephen Warnath who has worked to bring about policy, legal and 

social change to abolish contemporary forms of slavery for over twenty years. These efforts grew out 
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of serving on the staff of the White House where his portfolio of justice policy issues included matters 

ranging from migration and refugees to civil rights and exploitation crimes. He also led the White 

House’s interagency policy development of many of the Executive Orders. Later, he moved to the 

U.S. State Department and participated in the creation of seminal anti-trafficking instruments, 

including as a senior member of the U.S. delegation negotiating the U.N. Palermo Protocol and as an 

architect of development of the U.S. anti-trafficking law. Subsequently he worked for several years 

with the Organization for Security and Co-operation in Europe (OSCE) in Vienna serving as Chief of 

Staff of the Stability Pact Task Force on Trafficking in Human Beings (where, among other things, he 

participated in negotiations of the Council of Europe Convention on Action against Trafficking in 

Human Beings and the development of laws, policies and national action plans in many countries of 

South East Europe).  

Mr. Warnath is also the founder and President of the NEXUS Institute, a policy and action-based 

research center on human rights and rule of law, specializing in research and analysis to identifying 

best practices to combat human trafficking (www.NEXUSInstitute.net).  He is a co-author of a 

casebook on the law and policy of human trafficking.  Before his public service in the government, 

Mr. Warnath was a litigation partner at a law firm in Washington D.C. He is a graduate of Harvard 

Law School and Brown University. 

For more information, please contact us at: 

The Warnath Group 
1440 G St NW, Suite 9118 
Washington, D.C. 20005  
info@WarnathGroup.com 
+1 301-857-7842
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ABOUT THE WARNATH GROUP TEAM 

Albert Moskowitz, J.D., M.A. is a specialist trainer on human trafficking investigations, 
prosecutions and adjudications with the Warnath Group team.  From 1999 to 2005, Mr. 
Moskowitz served as Chief overseeing the Criminal Section of the Civil Rights Division in the 
US Department of Justice (DOJ). In this position Mr. Moskowitz supervised federal 
prosecutions of human trafficking cases. His tenure saw a dramatic increase in the number of 
human trafficking cases investigated and successfully prosecuted. Mr. Moskowitz spearheaded 
the implementation of a victim-centered approach to human trafficking prosecutions. From 
1992 to 1998 Mr. Moskowitz was Deputy Chief of the DOJ section he would later lead, 
overseeing a team of 26 trial attorneys and handling the section’s most sensitive cases and 
obtaining a landmark Supreme Court decision upholding the sexual assault prosecution of a 
Tennessee State Court judge. Before that Mr. Moskowitz spent eight years as a trial attorney 
in that same section, prior to which he had served as a trial attorney in the federal public 
defender’s office in the Western District of Missouri. 

        Mr. Moskowitz has years of international experience training and mentoring criminal 
justice actors, especially prosecutors, around the world. In South East Asia he served as 
judicial and prosecutorial advisor on AUSAID’s Asia Regional Trafficking in Persons Project 
(ARTIP), overseeing the project’s initiative to strengthen prosecutorial and judicial response 
to human trafficking in the ASEAN region.  

        Mr. Moskowitz’s extensive international legal experience also includes serving as Legal 
Advisor to the International Criminal Tribunal for the Former Yugoslavia (ICTY), 
conducting war crimes investigations and prosecutions. From 2006 to 2007, Mr. Moskowitz 
was Director of the Department of Justice at the UN Mission in Kosovo (UNMIK), 
overseeing all aspects of the justice effort in Kosovo, including international prosecutions of 
major corruption and organized crime cases.  

        Mr. Moskowitz received his J.D. from the University of Missouri at Kansas City 
School of Law in 1978, and his M.A. in English Literature from the University of Michigan at 
Ann Arbor in 1972. 

Willem Pretorius is an experienced manager of anti-trafficking projects and leader of 
multidisciplinary and multinational teams. He has over 17 years’ experience on both 
trafficking and criminal justice projects for the Department of Foreign Affairs and Trade 
(DFAT) – Australia, the Australian Agency for International Development (AusAID), the 
International Organisation for Migration (IOM) and the United Nations High Commission 
for Refugees (UNHCR).   

Prior to working internationally Mr. Pretorius was a police officer in the South 
African Police Service for 19 years and worked in a variety of positions including investigation 
of crime and training and development. When he resigned from the South African Police 
Service, he held the rank of Colonel. He recently completed a job as the Deputy Team 
Leader of the successful AUD $50 million Australia-Asia Program to Combat Trafficking in 

6



	

	

Persons (AAPTIP 2013-2018). Prior to that, he was the Team Leader for the Asia Regional 
Trafficking in Persons Project (ARTIP 2006-2013).   

Mr. Pretorius is currently employed as the Deputy Team Leader of the European 
Union funded Support to the Reform of the Myanmar Police Force (MYPOL) project. He is a 
technical expert in the area of criminal justice reform, anti-trafficking, law enforcement and 
technical and management training. He possesses an excellent understanding of the key 
human rights, gender and law enforcement implications of trafficking gained through his 
leadership roles in aid projects. He has substantial experience in the management of national 
and international teams of consultants in multiple countries in the implementation, 
monitoring and evaluation of programs and is adept at the design, development and delivery 
of capacity-building interventions. He has worked in multi-stakeholder environments, across 
several regions, and possesses the interpersonal and consultative skills to facilitate and 
motivate team members and counterparts to achieve results. 

Mr. Pretorius has a Graduate degree in Human Resource Management and a Master 
of Business Administration. 
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Human Trafficking and 
International Law

Fiji
March 2020

This presentation was made possible through support provided by the United States Department 
of  State, under the terms of  Award No. S-SJTIP-18-CA-0008. The opinions expressed herein 
are those of  the author(s) and do not necessarily reflect the views of  the United States.

WHAT is Human Trafficking?

• Extreme exploitation of  one person by another
• Violation of  a person’s human rights – modern

day slavery
• Legal definitions will be discussed in detail:
– International law
– Fijian law
– Tongan law

2THE WARNATH GROUP

WHERE does trafficking occur?

• It happens in the United States

• It happens in Fiji and Tonga

• It happens all around the world

3THE WARNATH GROUP
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WHO are the traffickers?

• Neighbors, friends, family members
• Business owners
• Diplomats and governments
• Organized crime rings /gangs
• Pimps
• Labor recruiters
• Men and/or women

4THE WARNATH GROUP

WHO are Victims?

• Men, women, children
• All ages, nationalities, genders
• Citizens
• Non-citizens with or without legal status
• Any class and any level of  education
• Any income level

5THE WARNATH GROUP

HOW are people exploited?

USE OF 
FORCE, FRAUD OR COERCION

A SMALL sample of  some of  the common tactics used by traffickers 
(many others exist):

– False Promise (kind of  work)
– False Promise (quantity or quality of  work and/or living conditions)
– Abduction
– Debt Bondage
– Unscrupulous Labor Brokers
– False Romance (trafficker pretends to “love” victim to gain control over the

victim)
– False Religious / Spiritual Leadership (trafficker exploits followers)
– Child Labor/Child Sexual Exploitation
– Addiction

6THE WARNATH GROUP
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WHERE are trafficked persons forced to work?

ANYWHERE AND EVERYWHERE
• Brothels
• Homes
• Tourism & Hotels
• Fishing Boats, Farms, Fields
• Construction
• Drug Transportation, Drug Peddling
• Restaurants, Bars, Markets,

7THE WARNATH GROUP

Vulnerability Factors
• Desire for a better life for self  and family
• Poverty
• Fewer choices/opportunities
• Inequality
• Lack of  access to education
• Familial domestic violence/abuse
• Discrimination
• Disability
• Country conditions
• Natural disaster

8THE WARNATH GROUP

What are People Seeking?

• Economic stability
• Ability to help family
• More opportunity
• Better job
• Improved living situation

9THE WARNATH GROUP
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Trafficking in Human Beings is:

“. . .  the recruitment, transportation, transfer, 
harboring or receipt of  persons, by means of  the 
threat or use of  force or other forms of  coercion, of  
abduction, of  fraud, of  deception of  the abuse of  
power or a position of  vulnerability or the giving or 
receiving of  payments or benefits to achieve the 
consent of  a person having control over another 
person, for the purpose of  exploitation.”

(Art. 3, UN Trafficking in Persons Protocol)

THE WARNATH GROUP 10

Elements

• ACT - the recruitment, transportation, transfer, harboring
or receipt of  persons

• MEANS - by means of  the threat or use of  force or
other forms of  coercion, of  abduction, of  fraud, of  deception
of  the abuse of  power or a position of  vulnerability or the
giving or receiving of  payments or benefits to achieve the
consent of  a person having control over another person

• PURPOSE - for the purpose of  exploitation

THE WARNATH GROUP 11

Elements of  Trafficking
The ACT

(Action related to the Victim)
ONLY NEED TO SHOW ONE OF THE FOLLOWING: 

• Recruitment
• Transporting 
• Transfer
• Harboring
• Receipt

12THE WARNATH GROUP
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The MEANS
(How the Trafficker gets the Victim 

to do what the Trafficker wants)
• Threat or use of  force
• Coercion - physical or psychological
• Abduction
• Fraud or deception
• Abuse of  (trafficker’s) power 
• Abuse of  (victim’s) position of  vulnerability
• Giving a third party (often a victim’s parent or guardian) a
benefit or payment in exchange for control over the victim
• Receiving (from a trafficker) a benefit or payment in
exchange for consenting to let someone else take control of
the victim. 

THE WARNATH GROUP 13

The PURPOSE
(What Trafficker has the Victim do)

for EXPLOITATION:
• Sexual exploitation (including child sex

tourism)
• Forced labor
• Slavery
• Slavery-like practices
• Removal of  organs
• Other forms of  exploitation

14THE WARNATH GROUP

UN Trafficking in Persons Protocol, Art. 3(b)

Victim’s Consent is not a 
Defense

The consent of  a victim of  trafficking in 
persons to the intended exploitation . . . 
shall be irrelevant where any of  the 
means (threat or use of  force, deception, 
coercion or abuse of  power) has been 
used.  

THE WARNATH GROUP 15
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The special situation of  children:

Act + Exploitation = Trafficking
(“means” not necessary)

UN Trafficking in Persons Protocol, Art. 3(c)

16THE WARNATH GROUP

Examples of  Types of  Trafficking

• Sex Trafficking
– Forced prostitution of  another
– Child sex tourism
– Temporary “girlfriend” status aboard fishing vessels

• Domestic Servitude
• Forced Labor

– Fishing
– Agriculture
– Construction
– Service industry (hotel, restaurant, stores)

• Use in Criminal Activity
– Sell drugs
– Transport drugs

• Debt Bondage

THE WARNATH GROUP 17

Victim Rights
• Non-criminalization / non-punishment
• No detention
• Physical protection (UN Trafficking in Persons Protocol, Art. 6(5))

• Housing, food, medical treatment
• Protection of  privacy (UN Trafficking in Persons Protocol, Art. 6(1))

• Information on court proceedings and their legal
rights (UN Trafficking in Persons Protocol, Arts. 6(2)(a) and 6(3)(b))

• Legal assistance and right to participate (UN Trafficking in 
Persons Protocol, Art. 6(2)(a))

• Compensation for damages (UN Trafficking in Persons Protocol, Art. 
6(6))

18THE WARNATH GROUP
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Child Victim: 
Special Considerations

• Best interests of  the child
• Presumption of  age (minor)
• Appointment of  a guardian
• Interviewing the child victim
– In presence of  appropriate guardian

• Protection at trial
–Consider having child testify via video link

THE WARNATH GROUP 19

Smuggling of  Migrants is:

“. . .  the procurement, in order to obtain, 
directly or indirectly, a financial or other 
material benefit, of  the illegal entry of  a 
person into a State Party of  which the 
person is not a national or a permanent 
resident.”

(Art. 3, UN Migrant Smuggling Protocol)

20THE WARNATH GROUP

Elements of  Migrant Smuggling

• Assisting a person;
• Across an international border;
• The border crossing must be illegal;
• The smuggler’s purpose is to make a profit

from moving the migrant across the border.

THE WARNATH GROUP 21
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Compare & Contrast

22

Trafficking 
in Persons
Recruit, transport, 
transfer, harbor or 
receive a person 

through force, fraud, 
coercion, etc. for 

exploitation

Migrant 
Smuggling

Facilitating illegal 
cross-border 

movement for profit

THE WARNATH GROUP

Human Trafficking and 
International Law

23Copyright © The Warnath Group, LLC 2020 All Rights Reserved. 
No part of this presentation may be reproduced without written permission.

• Human trafficking is about EXPLOITATION
• Trafficking elements: Act-Means-Purpose
• Children have extra protection from

exploitation (no means required)
• Trafficking victims have protections and rights
• Human smuggling and human trafficking are

different crimes

KEY POINTS
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CRIMES ACT 2009 

Division 5 — Slavery, Sexual Servitude and Deceptive Recruiting 

Definition of slavery 

 
102. for the purposes of this Division, slavery is the condition of a person over whom any or 
all of the powers attaching to the right of ownership are exercised, including where such a 
condition results from a debt or contract made by the person.  

Slavery offences 

 
103. — (1) A person who, whether within or outside Fiji, intentionally —  

(a) possesses a slave or exercises over a slave any of the other powers attaching to the right of 
ownership; or  
(b) engages in slave trading; or  
(c) enters into any commercial transaction involving a slave; or  
(d) exercises control or direction over, or provides finance for –  
(i) any act of slave trading; or  
(ii) any commercial transaction involving a slave;  
commits an indictable offence.  

 
Penalty — Imprisonment for 25 years.  
 
(2) A person who —  

(a) whether within or outside Fiji — 
(i) enters into any commercial transaction involving a slave; or  
(ii) exercises control or direction over, or provides finance for, any commercial transaction 
involving a slave; or  
(iii) exercises control or direction over, or provides finance for, any act of slave trading; and  
(b) is reckless as to whether the transaction or act involves a slave, slavery or slave trading;  

 
commits an indictable offence.  
 
Penalty — Imprisonment for 17 years.  
 
(3) In this section — 

"slave trading" includes — 

16



(a) the capture, transport or disposal of a person with the intention of reducing the person to 
slavery; or  
(b) the purchase or sale of a slave.  

 
(4) A person who engages in any conduct with the intention of securing the release of a 
person from slavery is not guilty of an offence against this section.  
 
(5) The defendant bears a legal burden of proving the matter mentioned in sub-section (4).  

Definition of sexual servitude 

 
104. — (1) for the purposes of this Division, sexual servitude is the condition of a person 
who provides sexual services and who, because of the use of force or threats —  

(a) is not free to cease providing sexual services; or  
(b) is not free to leave the place or area where the person provides sexual services.  

 
(2) In this section— 

"threat" means— 
(a) a threat of force; or  
(b) a threat to cause a person’s deportation; or  
(c) a threat of any other detrimental action unless there are reasonable grounds for the threat 
of that action in connection with the provision of sexual services by a person.  

Extended jurisdiction for offences against this Division 

 
105. A person commits an offence against all sections of this Division—  

(a) whether or not the conduct constituting the alleged offence occurs in Fiji; and  
(b) whether or not a result of the conduct constituting the alleged offence occurs in Fiji.  

Sexual servitude offences 

 
106. — (1) A person —  

(a) whose conduct causes another person to enter into or remain in sexual servitude; and  
(b) who intends to cause, or is reckless as to causing, that sexual servitude;  

 
commits an indictable offence.  

17



 
Penalty — 

(i) in the case of an aggravated offence under section 108 - imprisonment for 20 years; or  
(ii) in any other case - imprisonment for 15 years.  

 
(2) A person —  

(a) who conducts any business that involves the sexual servitude of other persons; and  
(b) who knows about, or is reckless as to, that sexual servitude  

 
commits an indictable offence.  
 
Penalty— 

(i) in the case of an aggravated offence under section 108 - imprisonment for 20 years; or  
(ii) in any other case - imprisonment for 15 years.  

 
(3) In this section — 

"conducting a business" includes — 
(a) taking any part in the management of the business; or  
(b) exercising control or direction over the business; or  
(c) providing finance for the business. 

Deceptive recruiting for sexual services 

 
107.—(1) A person who, with the intention of inducing another person to enter into an 
engagement to provide sexual services, deceives that other person about—  

(a) the fact that the engagement will involve the provision of sexual services; or  
(b) the nature of sexual services to be provided (for example, whether those services will 
require the person to have unprotected sex); or  
(c) the extent to which the person will be free to leave the place or area where the person 
provides sexual services; or  
(d) the extent to which the person will be free to cease providing sexual services; or  
(e) the extent to which the person will be free to leave his or her place of residence; or  
(f) if there is or will be a debt owed or claimed to be owed by the person in connection with 
the engagement—the quantum, or the existence, of the debt owed or claimed to be owed; or  
(g) the fact that the engagement will involve exploitation, debt bondage or the confiscation of 
the person’s travel or identity documents;  

18



 
commits of an indictable offence.  
 
Penalty — 

(i) in the case of an aggravated offence under section 107 - imprisonment for 9 years; or  
(ii) in any other case — imprisonment for 7 years.  

 
(2) In determining, for the purposes of any proceedings for an offence against sub-section (1), 
whether a person has been deceived about any matter referred to in a paragraph of that sub-
section, a court may have regard to any of the following matters—  

(a) the economic relationship between the person and the alleged offender;  
(b) the terms of any written or oral contract or agreement between the person and the alleged 
offender;  
(c) the personal circumstances of the person, including but not limited to:  
(i) whether the person is lawfully entitled to be in Fiji; and  
(ii) the person’s ability to speak, write and understand English or the language in which the 
deception or inducement occurred; and  
(iii) the extent of the person’s social and physical dependence on the alleged offender.  

 
(3) Sub-section (2) does not —  

(a) prevent the leading of any other evidence in proceedings for an offence against sub-
section (1); or  
(b) limit the manner in which evidence may be adduced or the admissibility of evidence.  

 
(4) In this section —  

"deceive" has the same meaning as in section 111. 
"sexual service" means the commercial use or display of the body of the person providing the 
service for the sexual gratification of others. 

Aggravated offences 

 
108. — (1) for the purposes of this Division, an offence against section 106 or 107 is an 
aggravated offence if the offence was committed against a person who is under 18.  
 
(2) If the prosecution intends to prove an aggravated offence, the charge must allege that the 
offence was committed against a person under that age.  
 
(3) In order to prove an aggravated offence, the prosecution must prove that the defendant 
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intended to commit, or was reckless as to committing, the offence against a person under that 
age.  

Alternative verdict if aggravated offence not proven 

 
109. If on a trial for an aggravated offence against section 106 or 107, the jury is not satisfied 
that the defendant is guilty of an aggravated offence, but is otherwise satisfied that he or she 
is guilty of an offence against that section, it may find the defendant not guilty of the 
aggravated offence but guilty of an offence against that section.  

Double jeopardy 

 
110. If a person has been convicted or acquitted in a country outside Fiji of an offence against 
the law of that country in respect of any conduct, the person cannot be convicted of an 
offence against this Division in respect of that conduct.  

Division 6 — Trafficking in Persons and Children 

Definitions 

 
111. In this Division —  

"confiscate", in relation to a person’s travel or identity document, means to take possession of 
the document, whether permanently or otherwise, to the exclusion of the person, or to destroy 
the document.  
"deceive" means mislead as to fact (including the intention of any person) or as to law, by 
words or other conduct.  
"threat" means—  
(a) a threat of force; or  
(b) a threat to cause a person’s removal from Fiji; or  
(c) a threat of any other detrimental action  
unless there are reasonable grounds for the threat of that action.  

Offence of trafficking in persons 

 
112. — (1) A person (the first person) commits an indictable offence of trafficking in persons 
if—  

(a) the first person organises or facilitates the entry or proposed entry, or the receipt, of 
another person into Fiji; and  
(b) the first person uses force or threats; and  
(c) that use of force or threats results in the first person obtaining the other person’s 
compliance in respect of that entry or proposed entry or in respect of that receipt.  
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Penalty — Imprisonment for 12 years.  
 
(2) A person (the first person) commits an indictable offence of trafficking in persons if—  

(a) the first person organises or facilitates the exit or proposed exit of another person from 
Fiji; and 
(b) the first person uses force or threats; and 
(c) that use of force or threats results in the first person obtaining the other person’s 
compliance in respect of that exit or proposed exit.  

 
Penalty — Imprisonment for 12 years.  
 
(3) A person (the first person) commits an indictable offence of trafficking in persons if —  

(a) the first person organises or facilitates the entry or proposed entry, or the receipt, of 
another person into Fiji; and  
(b) in organising or facilitating that entry or proposed entry, or that receipt, the first person is 
reckless as to whether the other person will be exploited, either by the first person or another, 
after that entry or receipt.  

 
Penalty — Imprisonment for 12 years.  
 
(4) A person (the first person) commits an indictable offence of trafficking in persons if—  

(a) the first person organises or facilitates the exit or proposed exit of another person from 
Fiji; and 
(b) in organising or facilitating that exit or proposed exit, the first person is reckless as to 
whether the other person will be exploited, either by the first person or another, after that exit.  

 
Penalty — Imprisonment for 12 years.  
 
(5) A person (the first person) commits an indictable offence of trafficking in persons if —  

(a) the first person organises or facilitates the entry or proposed entry, or the receipt, of 
another person into Fiji; and  
(b) the first person deceives the other person about the fact that the other person’s entry or 
proposed entry, the other person’s receipt or any arrangements for the other person’s stay in 
Fiji, will involve the provision by the other person of sexual services or will involve the other 
person’s exploitation or debt bondage or the confiscation of the other person’s travel or 
identity documents. 

 
Penalty — Imprisonment for 12 years.  
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(6) A person (the first person) commits an indictable offence of trafficking in persons if—  

(a) the first person organises or facilitates the exit or proposed exit of another person from 
Fiji; and 
(b) the first person deceives the other person about the fact that the other person’s exit or 
proposed exit is for purposes that involve the provision by the other person of sexual services 
outside Fiji or will involve the other person’s exploitation or debt bondage or the confiscation 
of the other person’s travel or identity documents.  

 
Penalty — Imprisonment for 12 years.  
 
(7) A person (the first person) commits an offence of trafficking in persons if—  

(a) the first person organises or facilitates the entry or proposed entry, or the receipt, of 
another person into Fiji; and  
(b) there is an arrangement for the other person to provide sexual services in Fiji; and  
(c) the first person deceives the other person about any of the following:  
(i) the nature of the sexual services to be provided;  
(ii) the extent to which the other person will be free to leave the place or area where the other 
person provides sexual services;  
(iii) the extent to which the other person will be free to cease providing sexual services;  
(iv) the extent to which the other person will be free to leave his or her place of residence;  
(v) if there is a debt owed or claimed to be owed by the other person in connection with the 
arrangement for the other person to provide sexual services—the quantum, or the existence, 
of the debt owed or claimed to be owed.  

 
Penalty — Imprisonment for 12 years.  
 
(8) A person (the first person) commits an indictable offence of trafficking in persons if —  

(a) the first person organises or facilitates the exit or proposed exit of another person from 
Fiji; and  
(b) there is an arrangement for the other person to provide sexual services outside Fiji; and  
(c) the first person deceives the other person about any of the following:  
(i) the nature of the sexual services to be provided;  
(ii) the extent to which the other person will be free to leave the place or area where the other 
person provides sexual services;  
(iii) the extent to which the other person will be free to cease providing sexual services;  
(iv) the extent to which the other person will be free to leave his or her place of residence;  
(v) if there is a debt owed or claimed to be owed by the other person in connection with the 
arrangement for the other person to provide sexual services - the quantum, or the existence, 
of the debt owed or claimed to be owed.  
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Penalty -Imprisonment for 12 years.  
 
(9) Absolute liability applies to sub-sections (1)(c) and (2)(c).  

Aggravated offence of trafficking in persons 

 
113. — (1) A person (the first person) commits an aggravated offence of trafficking in 
persons if the first person commits the offence of trafficking in persons in relation to another 
person (the victim) and any of the following applies —  

(a) the first person commits the offence intending that the victim will be exploited, either by 
the first person or another:  
(i) if the offence of trafficking in persons is an offence against sub-section 112(1), (3), (5) or 
(7) - after entry into Fiji; and  
(ii) if the offence of trafficking in persons is an offence against sub-section 112(2), (4), (6) or 
(8) - after exit from Fiji;  
(b) the first person, in committing the offence, subjects the victim to cruel, inhuman or 
degrading treatment;  
(c) the first person, in committing the offence — 
(i) engages in conduct that gives rise to a danger of death or serious harm to the victim; and  
(ii) is reckless as to that danger.  

 
Penalty — Imprisonment for 20 years.  
 
(2) If, on a trial for an offence against this section, the court is not satisfied that the defendant 
is guilty of the aggravated offence, but is satisfied that he or she is guilty of an offence 
against section 115, it may find the defendant not guilty of the aggravated offence but guilty 
of an offence against that section.  

Offence of trafficking in children 

 
114. — (1) A person (the first person) commits an indictable offence of trafficking in 
children if—  

(a) the first person organises or facilitates the entry or proposed entry into Fiji, or the receipt 
in Fiji, of another person; and  
(b) the other person is under the age of 18; and  
(c) in organising or facilitating that entry or proposed entry, or that receipt, the first person – 
(i) intends that the other person will be used to provide sexual services or will be otherwise 
exploited, either by the first person or another, after that entry or receipt; or  
(ii) is reckless as to whether the other person will be used to provide sexual services or will 
be otherwise exploited, either by the first person or another, after that entry or receipt.  
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Penalty — Imprisonment for 25 years.  
 
(2) A person (the first person) commits an indictable offence of trafficking in children if —  

(a) the first person organises facilitates the exit or proposed exit from Fiji of another person; 
and 
(b) the other person is under the age of 18; and  
(c) in organising or facilitating that exit or proposed exit, the first person: 
(i) intends that the other person will be used to provide sexual services or will be otherwise 
exploited, either by the first person or another, after that exit; or 
(ii) is reckless as to whether the other person will be used to provide sexual services or will 
be otherwise exploited, either by the first person or another, after that exit.  

 
Penalty — Imprisonment for 25 years.  
 
(3) In this section—  

"sexual service" means the use or display of the body of the person providing the service for 
the sexual gratification of others. 

Offence of domestic trafficking in persons 

 
115. — (1) A person (the first person) commits an indictable offence of domestic trafficking 
in persons if —  

(a) the first person organises or facilitates the transportation or proposed transportation of 
another person from one place in Fiji to another place in Fiji; and  
(b) the first person uses force or threats; and 
(c) that use of force or threats results in the first person obtaining the other person’s 
compliance in respect of that transportation or proposed transportation.  

 
Penalty — Imprisonment for 12 years.  
 
(2) A person (the first person) commits an indictable offence of domestic trafficking in 
persons if —  

(a) the first person organises or facilitates the transportation or proposed transportation of 
another person from one place in Fiji to another place in Fiji; and  
(b) in organising or facilitating that transportation or proposed transportation, the first person 
is reckless as to whether the other person will be exploited, either by the first person or 
another, after that transportation.  
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Penalty — Imprisonment for 12 years.  
 
(3) A person (the first person) commits an indictable offence of domestic trafficking in 
persons if —  

(a) the first person organises or facilitates the transportation of another person from one place 
in Fiji to another place in Fiji; and  
(b) the first person deceives the other person about the fact that the transportation, or any 
arrangements the first person has made for the other person following the transportation, will 
involve the provision by the other person of sexual services or will involve the other person’s 
exploitation or debt bondage or the confiscation of the other person’s travel or identity 
documents. 

 
Penalty — Imprisonment for 12 years.  
 
(4) A person (the first person) commits an indictable offence of domestic trafficking in 
persons if —  

(a) the first person organises or facilitates the transportation of another person from one place 
in Fiji to another place in Fiji;  
and Penalty — Imprisonment for 12 years.  
(b) there is an arrangement for the other person to provide sexual services; and  
(c) the first person deceives the other person about any of the following—  
(i) the nature of the sexual services to be provided;  
(ii) the extent to which the other person will be free to leave the place or area where the other 
person provides sexual services;  
(iii) the extent to which the other person will be free to cease providing sexual services;  
(iv) the extent to which the other person will be free to leave his or her place of residence;  
(v) if there is a debt owed or claimed to be owed by the other person in connection with the 
arrangement for the other person to provide sexual services—the quantum, or the existence, 
of the debt owed or claimed to be owed.  

Aggravated offence of domestic trafficking in persons 

 
116. — (1) A person (the first person) commits an aggravated offence of domestic trafficking 
in persons if the first person commits the offence of domestic trafficking in persons in 
relation to another person (the victim) and any of the following applies— 

(a) the first person commits the offence intending that the victim will be exploited, either by 
the first person or by another, after arrival at the place to which the person has been 
transported;  
(b) the first person, in committing the offence, subjects the victim to cruel, inhuman or 
degrading treatment;  
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(c) the first person, in committing the offence —  
(i) engages in conduct that gives rise to a danger of death or serious harm to the victim; and  
(ii) is reckless as to that danger.  

 
Penalty — Imprisonment for 20 years.  
 
(2) The offence in sub-section (1) is an indictable offence.  
 
(3) If, on a trial for an offence against this section, the court is not satisfied that the defendant 
is guilty of the aggravated offence, but is satisfied that he or she is guilty of an offence 
against section 115, it may find the defendant not guilty of the aggravated offence, but guilty 
of an offence against that section.  

Offence of domestic trafficking in children 

 
117. — (1) A person commits an indictable offence of domestic trafficking in children if—  

(a) the first-mentioned person organises or facilitates the transportation of another person 
from one place in Fiji to another place in Fiji; and  
(b) the other person is under the age of 18; and  
(c) in organising or facilitating that transportation, the first-mentioned person: 
(i) intends that the other person will be used to provide sexual services or will be otherwise 
exploited, either by the first-mentioned person or another, during or following the 
transportation to that other place; or  
(ii) is reckless as to whether the other person will be used to provide sexual services or will 
be otherwise exploited, either by the first-mentioned person or another, during or following 
the transportation to that other place.  

 
Penalty — Imprisonment for 25 years.  
 
(2) In this section —  

"sexual service" means the use or display of the body of the person providing the service for 
the sexual gratification of others. 

Offence of debt bondage 

 
118. — (1) A person commits a summary offence of debt bondage if—  

(a) the person engages in conduct that causes another person to enter into debt bondage; and  
(b) the person intends to cause the other person to enter into debt bondage.  
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Penalty — Imprisonment for 12 months.  
 
(2) In determining, for the purposes of any proceedings for an offence against sub-section (1), 
whether a person (the first person) has caused another person (the second person) to enter 
into debt bondage, a court may have regard to any of the following matters—  

(a) the economic relationship between the first person and the second person;  
(b) the terms of any written or oral contract or agreement between the second person and 
another person (whether or not the first person); 
(c) the personal circumstances of the second person, including but not limited to—  
(i) whether the second person is lawfully entitled to be in Fiji; and  
(ii) the second person’s ability to speak, write and understand English or the language in 
which the deception or inducement occurred; and  
(iii) the extent of the second person’s social and physical dependence on the first person.  

 
(3) Sub-section (2) does not —  

(a) prevent the leading of any other evidence in proceedings for an offence against sub-
section (1); or  
(b) limit the manner in which evidence may be adduced or the admissibility of evidence.  

Offence of aggravated debt bondage 

 
119. — (1) A person commits an offence of aggravated debt bondage if the person commits 
an offence of debt bondage in relation to another person (the victim) and the victim is under 
18.  
 
Penalty — Imprisonment for 2 years.  
 
(2) In order to prove an offence of aggravated debt bondage, the prosecution must prove that 
the defendant intended to commit, or was reckless as to committing, the offence against a 
person under that age.  
 
(3) If, on a trial for an offence against this section, the court is not satisfied that the defendant 
is guilty of the aggravated offence, but is satisfied that he or she is guilty of an offence 
against section 118, it may find the defendant not guilty of the aggravated offence but guilty 
of an offence against that section.  

Extended jurisdiction for some offences against this Division 

 
120. A person commits an offence against sections 112 – 114 (inclusive) and sections 118-
119 —  

(a) whether or not the conduct constituting the alleged offence occurs in Fiji; and  
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(b) whether or not a result of the conduct constituting the alleged offence occurs in Fiji.  

Double jeopardy 

 
121. If a person has been convicted or acquitted in a country outside Fiji of an offence against 
the law of that country in respect of any conduct, the person cannot be convicted of an 
offence against this Division in respect of that conduct.  

Division 7 — People Smuggling and Related offences Offence of people smuggling 

 
122. — (1) A person (the first person) commits an indictable offence if — 

(a) the first person organises or facilitates the entry of another person (the other person) into a 
foreign country (whether or not via Fiji); and  
(b) the entry of the other person into the foreign country does not comply with the 
requirements under that country’s law for entry into the country; and  
(c) the other person is not a citizen or permanent resident of the foreign country; and  
(d) the first person organises or facilitates the entry —  
(i) having obtained (whether directly or indirectly) a benefit to do so; or  
(ii) with the intention of obtaining (whether directly or indirectly) a benefit.  

 
Penalty — Imprisonment for 10 years or 500 penalty units, or both.  
 
(2) Absolute liability applies to the sub-section (1)(c) element of the offence.  
 
(3) for the purposes of this Decree, an offence against sub-section (1) is to be known as the 
offence of people smuggling.  

Aggravated offence of people smuggling (exploitation etc.) 

 
123. — (1) A person (the first person) commits an indictable offence if the first person 
commits the offence of people smuggling in relation to another person (the victim) and any of 
the following applies —  

(a) the first person commits the offence intending that the victim will be exploited after entry 
into the foreign country (whether by the first person or another);  
(b) in committing the offence, the first person subjects the victim to cruel, inhuman or 
degrading treatment;  
(c) in committing the offence, the first person’s conduct — 
(i) gives rise to a danger of death or serious harm to the victim; and  
(ii) the first person is reckless as to the danger of death or serious harm to the victim that 
arises from the conduct.  
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Penalty – Imprisonment for 20 years or 1,000 penalty units, or both.  
 
(2) In this section —  

"forced labour" means the condition of a person who provides labour or services(other than 
sexual services)and who, because of the use of force or threats:  
(a) is not free to cease providing labour or services; or  
(b) is not free to leave the place or area where the person provides labour or services.  
"sexual servitude" has the same meaning as in section 104.  
"slavery" has the same meaning as in section 102.  
"threat" means — 
(a) a threat of force; or  
(b) a threat to cause a person’s deportation; or  
(c) a threat of any other detrimental action unless there are reasonable grounds for the threat 
of that action in connection with the provision of labour or services by a person.  

Consent of Director of Public Prosecutions required 

 
124. — (1) Proceedings for an offence against this Division require the written consent of the 
Director of Public Prosecutions.  
 
(2) A person may be arrested, charged, remanded in custody or released on bail in connection 
with an offence against this Division before the necessary consent has been given.  

Division 8 — Document offences Related to People Smuggling and Unlawful Entry Into 
foreign Countries 

Meaning of travel or identity document 

 
125.—(1) for the purposes of this Division, a document is a travel or identity document if it 
is—  

(a) a travel document; or  
(b) an identity document.  

Meaning of false travel or identity document 

 
126. — (1) for the purposes of this Division, a travel or identity document is a false travel or 
identity document if, and only if —  

(a) the document, or any part of the document — 
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(i) purports to have been made in the form in which it is made by a person who did not make 
it in that form; or  
(ii) purports to have been made in the form in which it is made on the authority of a person 
who did not authorise its making in that form; or  
(b) the document, or any part of the document:  
(i) purports to have been made in the terms in which it is made by a person who did not make 
it in those terms; or  
(ii) purports to have been made in the terms in which it is made on the authority of a person 
who did not authorise its making in those terms; or  
(c) the document, or any part of the document:  
(i) purports to have been altered in any respect by a person who did not alter it in that respect; 
or  
(ii) purports to have been altered in any respect on the authority of a person who did not 
authorise its alteration in that respect; or  
(d) the document, or any part of the document:  
(i) purports to have been made or altered by a person who did not exist; or  
(ii) purports to have been made or altered on the authority of a person who did not exist; or  
(e) the document, or any part of the document, purports to have been made or altered on a 
date on which, at a time at which, at a place at which, or otherwise in circumstances in which, 
it was not made or altered.  

 
(2) for the purposes of this Division, a person is taken to make a false travel or identity 
document if the person alters a document so as to make it a false travel or identity document 
(whether or not it was already a false travel or identity document before the alteration).  
 
(3) This section has effect as if a document that purports to be a true copy of another 
document were the original document.  

Making, providing or possessing a false travel or identity document 

 
127. A person (the first person) commits an indictable offence (which is triable summarily), if 
—  

(a) the first person makes, provides or possesses a false travel or identity document; and  
(b) the first person intends that the document will be used to facilitate the entry of another 
person (the other person)into a foreign country, where the entry of the other person into the 
foreign country would not comply with the requirements under that country’s law for entry 
into the country; and  
(c) the first person made, provided or possessed the document—  
(i) having obtained (whether directly or indirectly) a benefit to do so; or  
(ii) with the intention of obtaining (whether directly or indirectly) a benefit.  
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Penalty — Imprisonment for 10 years or 500 penalty units, or both.  

Providing or possessing a travel or identity document issued or altered dishonestly or as a 
result of threats 

 
128. — (1) A person (the first person) commits an indictable offence (which is triable 
summarily), if —  

(a) the first person provides or possesses a travel or identity document; and  
(b) the first person knows that — 
(i) the issue of the travel or identity document; or  
(ii) an alteration of the travel or identity document;  
has been obtained dishonestly or by threats; and  
(c) the first person intends that the document will be used to facilitate the entry of another 
person (the other person ) into a foreign country, where the entry of the other person into the 
foreign country would not comply with the requirements under that country’s law for entry 
into the country; and  
(d) the first person provided or possessed the document— 
(i) having obtained (whether directly or indirectly) a benefit to do so; or 
(ii) with the intention of obtaining (whether directly or indirectly) a benefit. 

 
Penalty — Imprisonment for 10 years or 500 penalty units, or both.  
 
(2) for the purposes of sub-section (1), a threat may be —  

(a) express or implied; or  
(b) conditional or unconditional.  

 
(3) for the purposes of sub-section (1), dishonest means —  

(a) dishonest according to the standards of ordinary people; and  
(b) known by the defendant to be dishonest according to the standards of ordinary people.  

Providing or possessing a travel or identity document to be used by a person who is not the 
rightful user 

 
129. A person (the first person) commits an indictable offence (which is triable summarily), if 
—  

(a) the first person provides or possesses a travel or identity document; and  
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(b) the first person intends that the document will be used to facilitate the entry of another 
person (the other person)into a foreign country, where the entry of the other person into the 
foreign country would not comply with the requirements under that country’s law for entry 
into the country; and  
(c) the first person knows that the other person is not the person to whom the document 
applies; and  
(d) the first person provided or possessed the document— 
(i) having obtained (whether directly or indirectly) a benefit to do so; or 
(ii) with the intention of obtaining (whether directly or indirectly) a benefit. 

 
Penalty — Imprisonment for 10 years or 500 penalty units, or both.  

Taking possession of or destroying another person’s travel or identity document 

 
130. A person (the first person) commits an indictable offence (which is triable summarily), if 
—  

(a) the first person takes possession of, or destroys, a travel or identity document that applies 
to another person (the other person); and  
(b) the first person does so intending to conceal the other person’s identity or nationality; and  
(c) at the time of doing so, the first person intends to organise or facilitate the entry of the 
other person into a foreign country —  
(i) having obtained, or with the intention of obtaining, whether directly or indirectly, a benefit 
to organise or facilitate that entry; and  
(ii) where the entry of the other person into the foreign country would not comply with the 
requirements under that country’s law for entry into the country.  

 
Penalty — Imprisonment for 10 years or 500 penalty units, or both.  
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TIP LAW EXERCISE 

THE TAMATOA FAMILY: SMALL GROUP WORK 

Instructions: 

Each small group will be assigned one of the members of the Tamatoa family in the following 
fact scenario. Participants will work in their groups to identify any instance of a crime involving 
that family member.  For each instance identified, the group should create a list of the victim(s), 
traffickers(s) and evidence (actions, comments, or other corroborating evidence).   Include all 
instances where there is not enough evidence to convict, but enough to require further 
investigation.   

The Facts: 

The Tamatoa family, Leyla (42), her husband Keoni (46), and their three children, Claira (19) Tad 
(18), and Jena (15) were eager to leave Samoa where they were deep in debt and had no 
prospects. Keoni found a fisherman named Iosefa in Samoa who had a big boat and agreed to 
take the family to Fiji for a fee and drop them off at a beach where his friend Jo would pick 
them up.  Jo took a smaller craft out to meet the fishing boat in Fijian waters and ferried the 
Tamatoas to the beach.  When they got to shore, Jo told the Tamatoas they would have to work 
on his farm for a week if they wanted a ride into town, food, and a place to sleep.   

Jo put the whole family to work harvesting his banana crop immediately upon arrival at the 
farm.  He let them sleep in the barn and fed them two meals a day.  The Tamatoas finished the 
harvest in four days and were preparing to leave.  Jo told them their debt wasn’t fully paid, and 
that they would also have to help rebuild the barn, which was falling down.  Keoni complained 
that the family had more than paid their debt and they should be paid money for any additional 
work.  Jo threatened to report them to immigration officials if they did not stay and rebuild the 
barn in exchange for food and shelter.  Tad was the only one with a passport and the family did 
not know what would happen if immigration officials found them, so they agreed to stay and 
work.  After the barn was completed, Jo told the family they had one more task to complete to 
pay off their debt. They had to help Jo’s neighbor harvest his crops.  Jo offered to split the 
money the neighbor would pay for their labor so they could continue on their journey.  The 
Tamatoas agreed, but later decided it was a bad deal for them, so they left the farm in the middle 
of the night and went looking for other work.   

Tad and Claira found work at a farm 30 kilometers away from Jo’s farm.  They were paid 
minimum wage and worked ten-hour days on the farm.   

Keoni found a job with a traveling harvest crew.  Vijay the leader of the crew, told Keoni he was 
old and slow but would do him a favor and give him a job that paid $10 FJD a day.  Keoni was 
desperate for work and took the job.  Keoni had to pay Vijay $20 FJD for transportation 
whenever they moved on to a new farm, and he was not paid for days the crew did not work. 
Vijay paid Keoni every week, but the pay varied.  Some weeks Keoni worked only one or two 
days and did not have enough money to cover the transportation costs he owed Vijay.  Other 
weeks Keoni earned enough to pay Vijay what he owed.  
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Leyla and her daughter Jena found domestic work at the home of Cama and Petero.  They were 
each paid minimum wage, shared a small bedroom in the house, and were well fed.  At the end 
of three weeks, Petero told Jena to gather up some supplies so she could clean the store he 
managed.  Petero took Jena to the store, raped her, and then told her to start cleaning.  Jena was 
embarrassed and ashamed and did not want anyone to know what happened.  The next time 
Petero told her to gather supplies to clean the store she did not resist.  She went with him.  This 
went on for several months and Jena did not tell anyone.  Cama realized her husband was having 
sex with Jena and she was furious.  Cama got Jena alone, called her a whore and demanded to 
know why she seduced her husband.  Jena begged Cama not to tell her mother.  The next day 
Cama told Leyla that a friend of hers was looking for a nanny and would pay Jena double the 
minimum wage if Jena started immediately.  Leyla thought it was a good opportunity for her 
daughter, and Petero did not object because he realized his wife knew what he had done.  Cama, 
who wanted to punish Jena and get her out of the house, drove Jena to a nearby tourist town 
and dropped her off on the street, telling her that she was a dirty evil whore, that no one would 
ever hire her to take care of children, and she would never find respectable work or love.  Cama 
told Jena that if she tried to go to anyone for help that she would tell Leyla that Jena was an evil 
temptress who seduced men.   

A man lounging at a nearby café, Timi, overheard Cama’s comments to Jena and approached 
Jena after Cama drove off.  He told her that she looked sad and asked if she needed help.  Timi 
was kind and he wooed Jena.  He listened to her, provided her with food and a comfortable 
place to live, and even gave Jena money to send to her mother so she would think Jena was 
working as a nanny.  The two started dating and, after a while, Timi asked Jena to marry him.  
Two weeks later Timi told Jena he had lost his job and they needed money for their apartment.  
He bought her some make-up and sexy clothes and taught her how to get tourists to pay for sex. 
He told her it was just for a little while until he found another job. He told her that they needed 
the money so they could stay together, and she could keep sending money to her mother so she 
would not worry or come looking for her and take her away.   

Meanwhile, Claira had been working on the farm for several months when Daniella, the farmer’s 
cousin, came for a visit.  Daniella lived in a popular tourist town and had beautiful clothing and 
lots of money.  Daniella told Claira how much fun she had partying with rich tourists.  Daniella 
commented on Claira’s beauty and told Claira she would have no problem getting a job or a rich 
boyfriend to take care of her if she wanted to move to the tourist town.  Daniella gave Claira a 
ride into town and introduced her to a shopkeeper who offered her a job as a clerk.  Claira 
disliked working at the shop but enjoyed drinking and dancing with the tourists at the clubs.  
Claira quit the job at the shop and started working as a prostitute, which was far more profitable. 
She made a deal with a man named Adi, the owner of a popular club, in which she paid him a 
small fee to use one of the rooms in the back of the club to meet her clients.   

83



Short Indicator Scenario: Case 1 

On the Farm 

A Labor inspector received a tip from an NGO that workers on a small farm are being 
mistreated.  The inspector decided to make an unannounced visit to the farm and found 
that the workers were mostly undocumented immigrants from Vietnam. They were living 
on the premises in a barn under primitive conditions – no running water, no electricity, 
and no toilet facilities. The workers used an outhouse in the back of the barn.   

The inspector noted that the field was open, and anyone could have easily walked away, 
although the nearest settlement was 11 kilometers away.  He also noted that there were 
several Doberman and Rottweiler dogs on the farm.  

The owner of the farm told the inspector that he hired the Vietnamese because they 
worked cheap and didn’t mind living in a barn. He paid them a salary of $10 FJD per 
week. He also gave them room and board on credit.  

The workers told the inspector in broken English that they were not victims of 
trafficking, that they stayed on the farm because they needed the money to pay off debts 
to their recruiter back home who covered their transportation to Fiji. They said they 
owed the recruiter $8000 FJD.  They also owed money to the farmer who charged them 
$5 FJD per week on credit for food and lodging.  That bill kept getting bigger every 
week. 

The inspector noticed deep bite marks on the leg of one of the workers. The worker 
explained that one of the dogs was playing around the other day and the bite was 
accidental.   
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Short Indicator Scenario: Case 2 

Construction Workers 

Early one morning, a labor inspector made a surprise visit to a construction site in Suva. 
The site was completely enclosed by a high fence topped with barbed wire. The gate at 
the entrance to the site was locked. The inspector announced himself to the guard at the 
front entrance and asked that he be let in to conduct a routine inspection. The guard 
appeared to make a phone call, and after a little while, he unlocked the gate.  

The site seemed deserted. There were no workers to be seen.  After a few minutes, the 
inspector heard noises coming from a shed located on the site. He tried to open the shed 
door but it was locked. He found the site foreman in the office and demanded to know 
who or what was in that shed. The foreman seemed upset but said nothing. He went 
over to the shed and said something through the door. After a few minutes, the door 
opened and 10 workers filed out.   

None of the workers had visas or work permits. The foreman said that their passports 
were located in a locked desk draw in the office, and he went to get them.  While he did 
so, the inspector tried to speak with the workers. A few spoke some English. He asked 
them whether they had been trafficked or forced to work. Those few English speakers all 
denied that they were victims. He asked them where they lived. They pointed to the 
shack. The inspector saw that the shack was a makeshift dormitory with bedding on the 
floor, an open toilet, a sink and a few hotplates. There were no windows and only that 
one door. It was dark, dirty and smelly. 

The foreman told the inspector that the workers mostly came from Asia. He admitted 
that they did not have proper paperwork. That is why they hid in the shed, afraid that 
they would be deported and lose a good paying job. 

The inspector referred the matter to immigration. 
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Short Indicator Scenario: Case 3 

Bar "Girls"

A female working in a bar phoned the local police station to complain that she was being 
forced to engage in prostitution by the bar owner. She sounded scared and upset. She 
begged the police to rescue her. 

When the police arrived at the bar, they interviewed the owner who denied any 
knowledge of prostitution at his establishment.  He admitted, however, that he has two 
“girls” working there serving drinks to customers. He further admitted that they both 
had recently come from Tonga.  They were both desperate for work and a place to stay. 
He took pity on them, and offered them employment in exchange for room and board 
above the bar. They did not have work visas.  When the police asked to see the females'  
passports, the owner went to a safe under the bar and produced them.  The passports 
showed that both of the females were over the age of 18. 

The police then tried to interview the two females in the presence of the owner. They 
both refused to speak with the police. One of them had a black eye and appeared to be 
quite young. She did not look at the officer when he spoke to her. The officer noted that 
the photo in her passport seemed to be of an older looking woman.  

The officers asked to see the room above the bar where the females lived. The room had 
two beds, a sink, a hot plate, and a window. The window had bars over it. The only door 
in the room had a lock on the outside. 

Finding no evidence of prostitution, the police referred the case to immigration based 
on the illegal status of the two females. 
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Victim Psychology  
The Victim-Centered Approach

Fiji
March 2020

This presentation was made possible through support provided by the United States Department of  
State, under the terms of  Award No. S-SJTIP-18-CA-0008. The opinions expressed herein are 
those of  the author(s) and do not necessarily reflect the views of  the United States.

Traffickers May Use Multiple Means 
To Control Their Victims

That Can Cause Psychological Trauma
• Beatings, burnings, rapes, and starvation
• Isolation
• Psychological abuse
• Drug or alcohol dependency
• Document withholding
• Debt bondage
• Threats of deportation
• Threats against the victim’s family or friends in

his/her home country
2THE WARNATH GROUP

What do Victims of Trafficking 
Experience

• Betrayal
• Violence
• Loss of identity, choice, independence
• Reputational harm
• Uncertainty
• Emotional abuse
• Helplessness

3THE WARNATH GROUP
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Common Emotional Reactions 
of Trafficking Victims

• Anger
• Fear
• Self-protective reactions (include shutting down, or

showing no emotion)
• Loyalty or gratitude to trafficker who the victim has

come to depend upon
• Shame, fear of rejection and punishment
• Sadness or depression

THE WARNATH GROUP 4

Physical Symptoms
(normal reaction to abnormal events)

• Crying
• Nausea
• Headaches
• Loss of appetite
• Panic attacks
• Shaking or muscle aches
• Fatigue
• Nightmares

5THE WARNATH GROUP

What is “Trauma”?

THE WARNATH GROUP 6

Trauma is a psychologically wounding experience; it includes 
physical, emotional, sexual, and institutional abuse and neglect.

Traumatic experiences shake the foundation of our belief about 
safety and shatter our assumptions of trust.

A traumatic experience usually includes: 

• Overwhelming feelings of not being able to cope

• Threat to physical or mental safety and well-being

• A sense of loss of control over self or helplessness. 
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Impact of Trauma 
• Stress hormones affect brain function
• Fight, flight or freeze reactions
• Time slows down
• Brain takes “snap shots” and breaks

them up to process.
• The memories stored all over the

place

THE WARNATH GROUP 7

Impact of Trauma 
Neurobiological changes during Trauma

Can affect memory and storage and make 
recall more difficult. 

THE WARNATH GROUP
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Resulting Behaviors
(you may see these during initial interviews)

• Inability to recall different aspects of an experience
• Inability to recall dates, time
• Inability to concentrate
• Irritability/angry outbursts
• Anxious and fearful
• Shame and humiliation (withdrawal and isolation)
• Complete withdrawal into self

Victims attitudes and behaviors can be confusing to you and 
make you question the person’s truthfulness.  Understand 
they may be the result of trauma/and or trafficking 
experience.

9THE WARNATH GROUP
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Victims Have Trouble Trusting
(this includes trusting law enforcement) 

• Victims have experienced betrayal and broken
promises

• Victims of trafficking have difficulty trusting
• Victims attitudes and behaviors are often

confusing to others, not what one might expect,
but are a result of trauma/and or trafficking
experience

THE WARNATH GROUP 10

What is “Victim-Centered”?

THE WARNATH GROUP 11

A focus on the needs and 
concerns of  the victim

Adopting a Victim-Centered approach in Human 
Trafficking cases can help to:

Identify victims so more perpetrators can be brought to 
justice
Stabilize victims so they are in a better position to serve 
as witnesses

Avoid Re-Traumatization

Avoid any activity or interaction that results in the victim 
feeling:
• Coerced
• Abused
• Helpless
• Trapped or Cornered

12THE WARNATH GROUP
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Common Victim Fears

THE WARNATH GROUP

• Physical harm (to self, family, friends)
• Financial harm
• Emotional harm
• Prosecution for criminal behavior
• Outcast from community
• Lack of privacy
• Separation from family
• Not being understood  (no common language)

15

“Victim-Centered” Actions for
Investigators

THE WARNATH GROUP 14

• Identification of victims
• No prosecution or detention of victims
• Engage victims
• Empower victims
• Provide information for victims
• Protection and support for victims
• Understand victim trauma

Protection and Support

THE WARNATH GROUP
15

• Refer for “victim services” - a wide
range of support

• Victim’s needs vary from case to case
• Often victims can tell you what kind of

services they need
• Think about what you would want in  their

situation
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Possible Immediate Needs

THE WARNATH GROUP 16

• Protection
• Medical treatment
• Food
• Appropriate clothing
• Safe place to sleep
• Time to recover/prepare
• Contact with family
• Information about next steps / options

Possible Long Term Needs

THE WARNATH GROUP 17

• Protection

• Medical treatment (physical &psychological)

• Food 

• Shelter (housing)

• Work or other source of income

• Transportation and/or reintegration

• Education or vocational training

• Information about criminal justice system/civil court options

• Family reunification

Benefits of “Victim-Centered” 
Approach

• Right thing to do – it is the humanitarian approach

• International best practice

• Build better case and build trust with victim
• Establish better relationship with the victim
• Stabilized victim has clearer memory of the facts
• Victim more comfortable talking about the trafficking 

situation/present information more coherently
• Your interview does not traumatize victim

THE WARNATH GROUP 18
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Victim Psychology
The Victim-Centered Approach

• People who are exploited may experience
psychological symptoms as a result

• The resulting behaviors do not mean the victim
is lying or intentionally uncooperative

• Investigators must be patient and honest with
victims to gain their trust and cooperation

• Using a victim-centered approach helps the
victim heal and can dramatically help your case.

Copyright © The Warnath Group, LLC 2020. All Rights Reserved.
No part of  this presentation may be reproduced without written permission.
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Initial Interview

Fiji
March  2020

This presentation was made possible through support provided by the United States Department 
of  State, under the terms of  Award No. S-SJTIP-18-CA-0008. The opinions expressed herein 
are those of  the author(s) and do not necessarily reflect the views of  the united states.

• Obtain basic information
• Not a detailed, full evidentiary interview
• Look for sufficient indicators of  human

trafficking to support referral for further
investigation
• Provide protection and support for the

potential victim as required by law

2

What is the Purpose of  the Initial 
Interview?

THE WARNATH GROUP

• Talk to the person in private

• Introduce yourself  and explain why you want to talk to them
• Use informal conversation

• Use open ended questions
• Avoid going into too much detail
• Don’t ask if  he or she is a “trafficking victim.”

• Be aware that victims may have been coached to tell a story.
• Keep an open mind - do not judge or blame

• Watch for and respond to nonverbal cues

3THE WARNATH GROUP

Getting Information
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Ask the Right Questions in the 
Right Way

• Keep questions simple
• Do not use jargon
• Do not use abstract concepts
• Do not ask multi-part questions
• Questions should not be suggestive
• Focus on what is important: indicators of

trafficking
• Avoid going into too much detail 

4THE WARNATH GROUP

Ask Open-Ended Questions

• Begin questions with WHAT, HOW, WHY,
DESCRIBE, EXPLAIN

• These questions require answers that are more
than one or two words

• They ask the respondents to think and reflect
• It requires more time to listen to the answers to

these questions, BUT they yield more information
• Follow up with more open questions

5THE WARNATH GROUP

Examples of  Open-Ended
Questions

• What information do you have about that?
• What was the most difficult part of  your

situation?
• What happened to your documents?
• How did you contact your family?
• Explain how you met the trafficker?
• Describe what you saw (heard) next?

THE WARNATH GROUP 6
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Open-Ended Questions
Getting to “Why”

Instead of… Try…
Why didn’t you 
leave once you 
realized it was a 
brothel?

Did you ever think 
about leaving?

When was that?

Tell me about that…

What was going through 
your mind?

THE WARNATH GROUP
7

Closed Questions
• Can be answered with a single word or short

phrase
• They give facts and are easy to answer
• They keep control of  the conversation
• But they discourage the person from telling

their story in their own words.  As a result,
important information may be lost.

• Resist asking too many closed questions

8THE WARNATH GROUP

Examples of  Closed Questions

• Did your employer hold your documents?
• What year did you start working?
• Did you earn any money?
• How many customers did you see each day?
• How many hours a day do you work?
• Are you a victim of  trafficking?

9THE WARNATH GROUP
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Leading Questions

• The answer is contained in the question.
• Often demands a YES-NO answer.
• Do not ask leading questions in an initial

interview.
• They are suggestive and render the

information unreliable.
• This is also an aggressive form of  questioning

that may undermine trust with the victim.
10THE WARNATH GROUP

• You were living in Samoa in August 2019, 
weren’t you?

• The boss frightened you, didn’t he?

• Didn’t Luisa send you to Nadi?

• Isn’t it true that you worked at the club for a
full year before you left?

11

Examples of  Leading Questions 

THE WARNATH GROUP

Earning Victims’ Trust

12THE WARNATH GROUP
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Building Rapport and Gaining 
Trust is Important

• Victims have difficulty trusting officials
• They have experienced betrayal and broken promises

• They may fear they could be sent to jail or deported
• Their attitudes and behaviors are often confusing and

may be a result of  trauma, fear, or shame
• Victims may feel that talking to you puts them in

danger
• They may give a false story to police, at first

13THE WARNATH GROUP

How to Build Rapport
• Show interest and respect: eye contact, body 

language
• Have a conversation with the person (do 

not question them as you would a suspect)
• Start with small talk
• Do not use labels that might offend the victim 

like “prostitute” and “delinquent”
• Reassure the person you are there to help; ask 

how you can help
• Answer questions honestly

14THE WARNATH GROUP

The Setting
• Make it private but comfortable, not

intimidating
• Provide breaks at victim’s request
• Offer water, pen, paper and tissues if  necessary
• Be careful of  timing
• Several short interviews may be needed instead

of  one longer one
• Consider how to best take notes or record

15THE WARNATH GROUP
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Practice Active Listening
• Giving your full attention to what the person is saying
• Being sensitive to body language and voice
• Do not focus on your next question, focus on the

response
• Listen carefully to every word; repeat answers you

want to focus on and to show you understand
• Ask logical follow-up questions
• Use open-ended questions: hear what the person has

to say and show you are willing to spend the time;
encourages cooperation

16THE WARNATH GROUP

Considerations for Initial 
Interviews with Child Victims

• The Key Consideration: Act in the Best Interest of  the 
Child

• Children may be told by traffickers to lie about their age
– Treat potential minors as such until you have reliable proof  of  their age

• Children may be told what they should say when asked 
questions; be prepared for rehearsed stories from children
– A rehearsed story may be an indicator of  trafficking

• Use a specialist to determine if  a child can be interviewed 
(when possible) 

• Have reasonable expectations; understand the victim’s 
account may evolve over time—gradual disclosure of the 
truth is typical of  victims including children

17THE WARNATH GROUP

Initial Interview

18Copyright © The Warnath Group, LLC 2020 All Rights Reserved. 
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• The purpose of the initial interview is to
determine whether there is a basis for
further investigation

• Ask open-ended questions designed to
elicit the most information

• Building rapport and gaining trust is key
• Always act in the best interest of a

potential child victim

KEY POINTS
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CASE SCENARIOS FOR INTERVIEW STRATEGY 

Scenario 1 

A man phoned the police station and said that he met a woman in a bar in Suva.  The 
man would not give his name but said a woman, who called herself “Lola,” confided in 
him that she was being forced to engage in prostitution by the bar owner.  The man does 
not think Lola is her real name.  The man described the woman as being in her 20s with 
long dark hair and brown eyes.  The woman seemed scared and upset, and she asked the 
man to help her and give her money so she could escape and go back home.  He wanted 
to give her money, but the woman said she could not take it while the owner was at the 
bar, because he would see and take it away from her.  The woman asked the man to 
return to the bar early the next day, before the owner arrived for the evening, to give her 
the money.  The man reported the situation to the police and planned to go back and 
give the woman some money. 

Scenario 2 

A labor inspector made a surprise visit to the construction site of a new building.  The 
site was completely enclosed by a high fence topped with barbed wire. The gate at the 
entrance to the site was locked. He heard people inside the compound yelling “utavi” 
and “help.” The labor inspector called the police. 

An officer arrived at the site and, after consulting with the labor inspector, cut off the 
lock on the gate and entered the site where he found ten men who appear to be from 
South Asia and do not speak much English.  In plain view was a campsite with some 
tents and food, cups, dishes, and jugs of water near a firepit.  One man, Deepak, who 
appears to be the leader of the group, repeatedly tried to talk to the officials on behalf of 
the entire group.  Some of the other men seem afraid of Deepak.  One of them, Rohan, 
makes eye contact with the labor inspector and quietly says, “help me.”    

Scenario 3 

A police officer is in line at the pharmacy and overhears Maari, who appears to be a 
teenager, asking for medicine because her employers won’t give her any more medicine 
for her fever and body aches.  She tells the pharmacist she just needs enough medicine 
so she can take care of the children.  She asks the pharmacist to hurry because her boss is 
at the shop next door and will come in any minute.  Before the officer can talk to Maari, 
her employer walks in.  Maari looks at her employer with a very frightened expression 
and walks away from the pharmacy counter.   

Scenario 4 

There is a fire one night at an office building.  When the police and fire departments 
arrive, there are five people outside – three people who have offices in the building 
and two other people Fan (male) and Song (female), who appear to be the cleaning 
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 crew based upon the fact that one of them ran outside still clutching a mop.  They 
are both extremely thin and seem quite frightened.  They don’t say anything when 
the police and firefighters try to talk to them in English.  They do understand 
Chinese, but it appears all they are saying is they do not want to talk to the police.  
They try to walk off down the road, but they are stopped by another officer. 
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March 2020 
RE: Post-Training Surveys 
 
Dear Colleague: 
 
Thank you for your joining the Warnath Group for our anti-human trafficking 
training in Suva! 
 
After your training experience, we will contact you at six-month intervals to learn 
about your experiences fighting human trafficking in Fiji through an online survey. 
 
You will receive an email from us inviting you to take a survey on any internet 
enabled device.  The first question of the survey will ask you to select your role in anti-
human trafficking efforts including 1) Prosecutors & Investigators, 2) Judges, 3) NGO 
Staff, and 4) Ministry Official and Other (choose 4 if you do not fall under category 1, 
2, or 3).  Your answer to this question will direct you a set of 12 – 15 questions specific 
to your role, including multiple choice and open-ended questions.  The second 
through fourth pages of this letter include the complete sets of questions for the 
survey.   
 
We hope that you will have the opportunity to use the knowledge and skills that the 
training covers in human trafficking cases – to participate in investigating and 
prosecuting traffickers and/or identify and support victims of trafficking receiving 
care. Whether or not you are currently working on anti-human trafficking cases or 
issues, your participation in responding to the survey is still extremely valuable and we 
still want to hear from you. 
 
Should you have any questions, please contact us at 
LegalAnalyst@WarnathGroup.com.  We look forward to communicating with you in 
the future and wish you the best. 
 
Sincerely, 
 
 
The Warnath Group Team  
1440 G St NW, Suite 9118 
Washington, D.C. 20005 
www.warnathgroup.com 
info@warnathgroup.com 
(+1) 301-857-7842 
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Survey Questions 
 
Prosecutors & Investigators: 

1. What is the total number of cases that you prosecuted or investigated as 
possible human trafficking?  

2. What is the total number of human trafficking victims you have worked with? 
3. What is the total number of NGO's you have worked with? 
4. What is the total number of cases you investigated or prosecuted where 

charges were brought under your country's human trafficking law? 
5. What is the total number of cases you prosecuted or investigated under the 

human trafficking law that resulted in a finding of not guilty or were dismissed 
by the court? 

6. What is the total number of cases you prosecuted or investigated under the 
human trafficking law that resulted in a finding of guilt? 

7. Of those found guilty, how many served time in prison? 
8. What is the total number of your cases originally investigated as human 

trafficking that resulted in criminal charges other than human trafficking?  (for 
example, prostitution, kidnapping, assault, etc.) 

9. What is the total number of your cases originally investigated as human 
trafficking that resulted in a finding of guilt on criminal charges other than 
human trafficking? 

10. Of those found guilty, how many served prison time? 
11. How many cases did you prosecute or investigate as possible human trafficking 

that resulted in no charges being brought? 
12. In how many cases did you seek a financial penalty as part of the trafficker’s 

sentence? 
13. What do you think are the biggest challenges of prosecuting more human 

trafficking cases? 
14. What ideas do you have for ways to identify more cases of human trafficking? 
15. Is there anything significant about any of your recent cases that you would like 

to share with us? 
16. What victim-centered approaches or techniques have you used while working 

on human trafficking cases? 
 
 
Ministry Officials/Other: 

1. How many victims of human trafficking have been assisted by your ministry? 
2. How many alleged perpetrators of human trafficking has your ministry 

handled? 
3. What is your role in anti-human trafficking efforts in your country?  
4. What type(s) of assistance or information does your ministry provide to victims 

of human trafficking? 
5. What successes has your ministry had in responding to reports of human 

trafficking?  
6. What challenges does your ministry face in responding to reports of human 

trafficking? 
7. What did you learn at the Warnath Group training that has been helpful in 

formulating a response to reports of human trafficking? 

103



	
	

8. What types of interactions does your ministry have with alleged perpetrators of 
human trafficking? 

9. What do you think are the biggest challenges of prosecuting more human 
trafficking cases? 

10. What do you think are the biggest challenges to supporting the recovery of 
victims of trafficking?  

11. Is there anything significant about any of your recent cases that you would like 
to share with us? 

12. What victim-centered approaches or techniques have you used while working 
on human trafficking cases? 

13. What ideas do you have for identifying more cases of human trafficking? 
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Have questions or need help accessing your web page? 
Contact us at LegalAnalyst@warnathgroup.com 

Dear Fiji 
 Anti-Human Trafficking Training Participants: 

We created a web page just for you! 

Visit https://www.warnathgroup.com/fiji-flo/ 
Password: FIJIFLO 

This web page compliments your in-person 
training and includes additional resources that 

we will update overtime.   
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PROTOCOL TO PREVENT, SUPPRESS AND PUNISH 
TRAFFICKING IN PERSONS, ESPECIALLY WOMEN 
AND CHILDREN, SUPPLEMENTING THE UNITED 

NATIONS CONVENTION AGAINST 
TRANSNATIONAL ORGANIZED CRIME 

 
 

UNITED NATIONS 
2000 

Advance copy of the authentic text. The copy certified
by the Secretary-General will be issued at a later time. 
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PROTOCOL TO PREVENT, SUPPRESS AND PUNISH 
TRAFFICKING IN PERSONS, ESPECIALLY WOMEN AND 

CHILDREN, SUPPLEMENTING THE UNITED NATIONS 
CONVENTION AGAINST TRANSNATIONALORGANIZED CRIME 

 Preamble 
The States Parties to this Protocol, 
Declaring that effective action to prevent and combat trafficking in 

persons, especially women and children, requires a comprehensive 
international approach in the countries of origin, transit and destination that 
includes measures to prevent such trafficking, to punish the traffickers and 
to protect the victims of such trafficking, including by protecting their 
internationally recognized human rights, 

Taking into account the fact that, despite the existence of a variety of 
international instruments containing rules and practical measures to combat 
the exploitation of persons, especially women and children, there is no 
universal instrument that addresses all aspects of trafficking in persons, 

Concerned that, in the absence of such an instrument, persons who 
are vulnerable to trafficking will not be sufficiently protected, 

Recalling General Assembly resolution 53/111 of 9 December 1998, 
in which the Assembly decided to establish an open-ended 
intergovernmental ad hoc committee for the purpose of elaborating a 
comprehensive international convention against transnational organized 
crime and of discussing the elaboration of, inter alia, an international 
instrument addressing trafficking in women and children, 

Convinced that supplementing the United Nations Convention 
against Transnational Organized Crime with an international instrument for 
the prevention, suppression and punishment of trafficking in persons, 
especially women and children, will be useful in preventing and combating 
that crime, 

Have agreed as follows: 

I. General provisions
Article 1 

Relation with the United Nations Convention 
against Transnational Organized Crime 

1. This Protocol supplements the United Nations Convention
against Transnational Organized Crime. It shall be interpreted together with 
the Convention. 
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2. The provisions of the Convention shall apply, mutatis
mutandis, to this Protocol unless otherwise provided herein. 

3. The offences established in accordance with article 5 of this
Protocol shall be regarded as offences established in accordance with the 
Convention. 

Article 2 
Statement of purpose 

The purposes of this Protocol are: 
(a) To prevent and combat trafficking in persons, paying

particular attention to women and children;  
(b) To protect and assist the victims of such trafficking, with full

respect for their human rights; and 
(c) To promote cooperation among States Parties in order to meet

those objectives.  
Article 3 

Use of terms 
For the purposes of this Protocol: 
(a) “Trafficking in persons” shall mean the recruitment,

transportation, transfer, harbouring or receipt of persons, by means of the 
threat or use of force or other forms of coercion, of abduction, of fraud, of 
deception, of the abuse of power or of a position of vulnerability or of the 
giving or receiving of payments or benefits to achieve the consent of a 
person having control over another person, for the purpose of exploitation. 
Exploitation shall include, at a minimum, the exploitation of the 
prostitution of others or other forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, servitude or the removal of 
organs; 

(b) The consent of a victim of trafficking in persons to the
intended exploitation set forth in subparagraph (a) of this article shall be 
irrelevant where any of the means set forth in subparagraph (a) have been 
used; 

(c) The recruitment, transportation, transfer, harbouring or receipt
of a child for the purpose of exploitation shall be considered “trafficking in 
persons” even if this does not involve any of the means set forth in 
subparagraph (a) of this article; 

(d) “Child” shall mean any person under eighteen years of age.
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Article 4 
Scope of application 

This Protocol shall apply, except as otherwise stated herein, to the 
prevention, investigation and prosecution of the offences established in 
accordance with article 5 of this Protocol, where those offences are 
transnational in nature and involve an organized criminal group, as well as 
to the protection of victims of such offences. 

Article 5 
Criminalization 

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences the conduct 
set forth in article 3 of this Protocol, when committed intentionally. 

2. Each State Party shall also adopt such legislative and other
measures as may be necessary to establish as criminal offences: 

(a) Subject to the basic concepts of its legal system, attempting to
commit an offence established in accordance with paragraph 1 of this 
article;  

(b) Participating as an accomplice in an offence established in
accordance with paragraph 1 of this article; and  

(c) Organizing or directing other persons to commit an offence
established in accordance with paragraph 1 of this article. 

II. Protection of victims of trafficking in persons
Article 6 

Assistance to and protection of victims of 
trafficking in persons 

1. In appropriate cases and to the extent possible under its
domestic law, each State Party shall protect the privacy and identity of 
victims of trafficking in persons, including, inter alia, by making legal 
proceedings relating to such trafficking confidential. 

2. Each State Party shall ensure that its domestic legal or
administrative system contains measures that provide to victims of 
trafficking in persons, in appropriate cases: 

(a) Information on relevant court and administrative proceedings;
(b) Assistance to enable their views and concerns to be presented

and considered at appropriate stages of criminal proceedings against 
offenders, in a manner not prejudicial to the rights of the defence. 

3. Each State Party shall consider implementing measures to
provide for the physical, psychological and social recovery of victims of 
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trafficking in persons, including, in appropriate cases, in cooperation with 
non-governmental organizations, other relevant organizations and other 
elements of civil society, and, in particular, the provision of: 

(a) Appropriate housing;
(b) Counselling and information, in particular as regards their

legal rights, in a language that the victims of trafficking in persons can 
understand; 

(c) Medical, psychological and material assistance; and
(d) Employment, educational and training opportunities.
4. Each State Party shall take into account, in applying the

provisions of this article, the age, gender and special needs of victims of 
trafficking in persons, in particular the special needs of children, including 
appropriate housing, education and care. 

5. Each State Party shall endeavour to provide for the physical
safety of victims of trafficking in persons while they are within its territory. 

6. Each State Party shall ensure that its domestic legal system
contains measures that offer victims of trafficking in persons the possibility 
of obtaining compensation for damage suffered. 

Article 7 
Status of victims of trafficking in persons 

in receiving States 
1. In addition to taking measures pursuant to article 6 of this

Protocol, each State Party shall consider adopting legislative or other 
appropriate measures that permit victims of trafficking in persons to remain 
in its territory, temporarily or permanently, in appropriate cases. 

2. In implementing the provision contained in paragraph 1 of this
article, each State Party shall give appropriate consideration to 
humanitarian and compassionate factors. 

Article 8 
Repatriation of victims of trafficking in persons 

1. The State Party of which a victim of trafficking in persons is a
national or in which the person had the right of permanent residence at the 
time of entry into the territory of the receiving State Party shall facilitate 
and accept, with due regard for the safety of that person, the return of that 
person without undue or unreasonable delay. 

2. When a State Party returns a victim of trafficking in persons to
a State Party of which that person is a national or in which he or she had, at 
the time of entry into the territory of the receiving State Party, the right of 
permanent residence, such return shall be with due regard for the safety of 
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that person and for the status of any legal proceedings related to the fact 
that the person is a victim of trafficking and shall preferably be voluntary. 
 3. At the request of a receiving State Party, a requested State 
Party shall, without undue or unreasonable delay, verify whether a person 
who is a victim of trafficking in persons is its national or had the right of 
permanent residence in its territory at the time of entry into the territory of 
the receiving State Party. 
 4. In order to facilitate the return of a victim of trafficking in 
persons who is without proper documentation, the State Party of which that 
person is a national or in which he or she had the right of permanent 
residence at the time of entry into the territory of the receiving State Party 
shall agree to issue, at the request of the receiving State Party, such travel 
documents or other authorization as may be necessary to enable the person 
to travel to and re-enter its territory. 
 5. This article shall be without prejudice to any right afforded to 
victims of trafficking in persons by any domestic law of the receiving State 
Party. 
 6. This article shall be without prejudice to any applicable 
bilateral or multilateral agreement or arrangement that governs, in whole or 
in part, the return of victims of trafficking in persons. 

III. Prevention, cooperation and other measures 
Article 9 

Prevention of trafficking in persons 
 1. States Parties shall establish comprehensive policies, 
programmes and other measures: 
 (a) To prevent and combat trafficking in persons; and 
 (b) To protect victims of trafficking in persons, especially women 
and children, from revictimization. 
 2. States Parties shall endeavour to undertake measures such as 
research, information and mass media campaigns and social and economic 
initiatives to prevent and combat trafficking in persons. 
 3. Policies, programmes and other measures established in 
accordance with this article shall, as appropriate, include cooperation with 
non-governmental organizations, other relevant organizations and other 
elements of civil society. 
 4. States Parties shall take or strengthen measures, including 
through bilateral or multilateral cooperation, to alleviate the factors that 
make persons, especially women and children, vulnerable to trafficking, 
such as poverty, underdevelopment and lack of equal opportunity. 
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 5. States Parties shall adopt or strengthen legislative or other 
measures, such as educational, social or cultural measures, including 
through bilateral and multilateral cooperation, to discourage the demand 
that fosters all forms of exploitation of persons, especially women and 
children, that leads to trafficking. 

Article 10 
Information exchange and training 

 1. Law enforcement, immigration or other relevant authorities of 
States Parties shall, as appropriate, cooperate with one another by 
exchanging information, in accordance with their domestic law, to enable 
them to determine: 
 (a) Whether individuals crossing or attempting to cross an 
international border with travel documents belonging to other persons or 
without travel documents are perpetrators or victims of trafficking in 
persons; 
 (b) The types of travel document that individuals have used or 
attempted to use to cross an international border for the purpose of 
trafficking in persons; and 
 (c) The means and methods used by organized criminal groups for 
the purpose of trafficking in persons, including the recruitment and 
transportation of victims, routes and links between and among individuals 
and groups engaged in such trafficking, and possible measures for detecting 
them. 
 2. States Parties shall provide or strengthen training for law 
enforcement, immigration and other relevant officials in the prevention of 
trafficking in persons. The training should focus on methods used in 
preventing such trafficking, prosecuting the traffickers and protecting the 
rights of the victims, including protecting the victims from the traffickers. 
The training should also take into account the need to consider human 
rights and child- and gender-sensitive issues and it should encourage 
cooperation with non-governmental organizations, other relevant 
organizations and other elements of civil society. 
 3. A State Party that receives information shall comply with any 
request by the State Party that transmitted the information that places 
restrictions on its use. 

Article 11 
Border measures 

 1. Without prejudice to international commitments in relation to 
the free movement of people, States Parties shall strengthen, to the extent 
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possible, such border controls as may be necessary to prevent and detect 
trafficking in persons. 

2. Each State Party shall adopt legislative or other appropriate
measures to prevent, to the extent possible, means of transport operated by 
commercial carriers from being used in the commission of offences 
established in accordance with article 5 of this Protocol. 

3. Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establishing the 
obligation of commercial carriers, including any transportation company or 
the owner or operator of any means of transport, to ascertain that all 
passengers are in possession of the travel documents required for entry into 
the receiving State. 

4. Each State Party shall take the necessary measures, in
accordance with its domestic law, to provide for sanctions in cases of 
violation of the obligation set forth in paragraph 3 of this article.  

5. Each State Party shall consider taking measures that permit, in
accordance with its domestic law, the denial of entry or revocation of visas 
of persons implicated in the commission of offences established in 
accordance with this Protocol. 

6. Without prejudice to article 27 of the Convention, States
Parties shall consider strengthening cooperation among border control 
agencies by, inter alia, establishing and maintaining direct channels of 
communication. 

Article 12 
Security and control of documents 

Each State Party shall take such measures as may be necessary, 
within available means: 

(a) To ensure that travel or identity documents issued by it are of
such quality that they cannot easily be misused and cannot readily be 
falsified or unlawfully altered, replicated or issued; and 

(b) To ensure the integrity and security of travel or identity
documents issued by or on behalf of the State Party and to prevent their 
unlawful creation, issuance and use. 

Article 13 
Legitimacy and validity of documents 

At the request of another State Party, a State Party shall, in 
accordance with its domestic law, verify within a reasonable time the 
legitimacy and validity of travel or identity documents issued or purported 
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to have been issued in its name and suspected of being used for trafficking 
in persons. 

IV. Final provisions
Article 14

Saving clause
1. Nothing in this Protocol shall affect the rights, obligations and

responsibilities of States and individuals under international law, including 
international humanitarian law and international human rights law and, in 
particular, where applicable, the 1951 Convention and the 1967 Protocol 
relating to the Status of Refugees and the principle of non-refoulement as 
contained therein. 

2. The measures set forth in this Protocol shall be interpreted and
applied in a way that is not discriminatory to persons on the ground that 
they are victims of trafficking in persons. The interpretation and application 
of those measures shall be consistent with internationally recognized 
principles of non-discrimination. 

Article 15 
Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Protocol through negotiation. 

2. Any dispute between two or more States Parties concerning
the interpretation or application of this Protocol that cannot be settled 
through negotiation within a reasonable time shall, at the request of one of 
those States Parties, be submitted to arbitration. If, six months after the date 
of the request for arbitration, those States Parties are unable to agree on the 
organization of the arbitration, any one of those States Parties may refer the 
dispute to the International Court of Justice by request in accordance with 
the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare that it does 
not consider itself bound by paragraph 2 of this article. The other States 
Parties shall not be bound by paragraph 2 of this article with respect to any 
State Party that has made such a reservation.  

4. Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by 
notification to the Secretary-General of the United Nations. 
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Article 16 
Signature, ratification, acceptance, 

approval and accession 
1. This Protocol shall be open to all States for signature from 12

to 15 December 2000 in Palermo, Italy, and thereafter at United Nations 
Headquarters in New York until 12 December 2002. 

2. This Protocol shall also be open for signature by regional
economic integration organizations provided that at least one member State 
of such organization has signed this Protocol in accordance with paragraph 
1 of this article. 

3. This Protocol is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with 
the Secretary-General of the United Nations. A regional economic 
integration organization may deposit its instrument of ratification, 
acceptance or approval if at least one of its member States has done 
likewise. In that instrument of ratification, acceptance or approval, such 
organization shall declare the extent of its competence with respect to the 
matters governed by this Protocol. Such organization shall also inform the 
depositary of any relevant modification in the extent of its competence. 

4. This Protocol is open for accession by any State or any
regional economic integration organization of which at least one member 
State is a Party to this Protocol. Instruments of accession shall be deposited 
with the Secretary-General of the United Nations. At the time of its 
accession, a regional economic integration organization shall declare the 
extent of its competence with respect to matters governed by this Protocol. 
Such organization shall also inform the depositary of any relevant 
modification in the extent of its competence. 

Article 17 
Entry into force 

1. This Protocol shall enter into force on the ninetieth day after
the date of deposit of the fortieth instrument of ratification, acceptance, 
approval or accession, except that it shall not enter into force before the 
entry into force of the Convention. For the purpose of this paragraph, any 
instrument deposited by a regional economic integration organization shall 
not be counted as additional to those deposited by member States of such 
organization. 

2. For each State or regional economic integration organization
ratifying, accepting, approving or acceding to this Protocol after the deposit 
of the fortieth instrument of such action, this Protocol shall enter into force 
on the thirtieth day after the date of deposit by such State or organization of 
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the relevant instrument or on the date this Protocol enters into force 
pursuant to paragraph 1 of this article, whichever is the later. 

Article 18 
Amendment 

 1. After the expiry of five years from the entry into force of this 
Protocol, a State Party to the Protocol may propose an amendment and file 
it with the Secretary-General of the United Nations, who shall thereupon 
communicate the proposed amendment to the States Parties and to the 
Conference of the Parties to the Convention for the purpose of considering 
and deciding on the proposal. The States Parties to this Protocol meeting at 
the Conference of the Parties shall make every effort to achieve consensus 
on each amendment. If all efforts at consensus have been exhausted and no 
agreement has been reached, the amendment shall, as a last resort, require 
for its adoption a two-thirds majority vote of the States Parties to this 
Protocol present and voting at the meeting of the Conference of the Parties. 
 2. Regional economic integration organizations, in matters within 
their competence, shall exercise their right to vote under this article with a 
number of votes equal to the number of their member States that are Parties 
to this Protocol. Such organizations shall not exercise their right to vote if 
their member States exercise theirs and vice versa. 
 3. An amendment adopted in accordance with paragraph 1 of this 
article is subject to ratification, acceptance or approval by States Parties.  
 4. An amendment adopted in accordance with paragraph 1 of this 
article shall enter into force in respect of a State Party ninety days after the 
date of the deposit with the Secretary-General of the United Nations of an 
instrument of ratification, acceptance or approval of such amendment. 
 5. When an amendment enters into force, it shall be binding on 
those States Parties which have expressed their consent to be bound by it. 
Other States Parties shall still be bound by the provisions of this Protocol 
and any earlier amendments that they have ratified, accepted or approved. 

Article 19 
Denunciation 

 1. A State Party may denounce this Protocol by written 
notification to the Secretary-General of the United Nations. Such 
denunciation shall become effective one year after the date of receipt of the 
notification by the Secretary-General. 
 2. A regional economic integration organization shall cease to be 
a Party to this Protocol when all of its member States have denounced it. 
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Article 20 
Depositary and languages 

 1. The Secretary-General of the United Nations is designated 
depositary of this Protocol. 
 2. The original of this Protocol, of which the Arabic, Chinese, 
English, French, Russian and Spanish texts are equally authentic, shall be 
deposited with the Secretary-General of the United Nations. 
 IN WITNESS WHEREOF, the undersigned plenipotentiaries, being 
duly authorized thereto by their respective Governments, have signed this 
Protocol. 
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RESPONDING TO HUMAN TRAFFICKING PARTICIPANT INFORMATION 

Name:	 _________________________________________________________________________	

Sex:									Male	/	Female	

Agency/Office:	________________________________________________________________________	

		________________________________________________________________________	

Position:	 _________________________________________________________________________	

_________________________________________________________________________	

E-mail: _________________________________________________________________________	

_________________________________________________________________________	

Opt	Out	of	Receiving	Warnath	Group	Emails	______	

Cell	Phone:	 _________________________________________________________________________	

_________________________________________________________________________	

Work	Address:	_________________________________________________________________________	

_________________________________________________________________________	

_________________________________________________________________________	

_________________________________________________________________________	
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